Kr.—f  C/yy 


FEDERAL 


REGISTER 


VOLUME  22 


tv  \  ^  6 

‘934  ^ 

*  ^a/iteo  * 


NUMBER  220 


Washington ,  Wednesday,  November  13,  1957 


UNIVERSITY 
OF.  MICHIGAN 

NOV  13  1337 


MAIN 

READING  ROOM 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54478] 

Part  11 — Packing  and  Stamping;  Mark¬ 
ing;  Trademarks  and  Trade  Names; 
Copyrights 

EXCEPTION  FROM  MARKING  REQUIREMENT 

This  amendment  of  the  regulations 
points  out  that  the  exception  from  mark¬ 
ing  accorded  pursuant  to  section  304  (a) 
(3)  (G) ,  Tariff  Act  of  1930,  as  amended, 
to  imported  articles  to  be  processed  in 
the  United  States  by  or  for  the  account 
of  the  importer  does  not  apply  if  there 
is  a  reasonable  method  of  marking  which 
will  survive  such  processing.  Section 
11.10  (a)  of  the  Customs  Regulations  is 
amended  by  inserting  as  the  third  sen¬ 
tence  the  following:  “An  article  which 
is  to  be  processed  in  the  United  States  by 
the  importer  or  for  his  account  shall  not 
be  considered  to  be  within  the  specifica¬ 
tions  of  section  304  (a)  (3)  (G)  if  there 
is  a  reasonable  method  of  marking  which 
will  not  be  obliterated,  destroyed,  or  per¬ 
manently  concealed  by  such  processing.” 

(Sec.  304,  46  Stat.  687,  as  amended;  19  U.  S.  C. 
1304) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  4,  1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-9359;  Filed,  Nov.  12,  1957; 
8:46  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  B — Veterans’  Readjustment 
Assistance  Act  of  1952 
miscellaneous  amendments 
1.  In  §  21.2014,  the  headnote  of  para¬ 
graph  (b)  is  amended  and  a  new  sub¬ 
division  (i)  is  added  to  paragraph  (b) 
(1)  to  read  as  follows: 


§  21.2014  Duration  of  veteran’s  edu¬ 
cation  or  training.  *  *  * 

(b)  Limitations,  extensions,  and  Public 
Law  634  deductions.  (1)  *  *  * 

(i)  The  period  of  time  during  which 
education  or  training  may  be  pursued 
under  this  law  will  be  reduced  by  the  full¬ 
time  equivalent  of  any  period  of  educa¬ 
tion  or  training  received  by  the  veteran 
under  Public  Law  634,  84th  Congress. 

2.  In  §  21.2054,  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1) 
is  amended  and  a  new  subparagraph  (4) 
is  added  to  paragraph  (a)  to  read  as 
follows: 

§  21.2054  Effective  beginning  dates  of 
entrance  or  reentrance  into  training  and 
for  payment  of  education  and  training 
allowance,  (a)  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  the 
effective  beginning  date  for  the  payment 
of  education  and  training  allowance  upon 
original  entrance  into  training  will  be  the 
date  of  commencement  of  the  course  as 
certified  by  the  institution  or  establish¬ 
ment  on  VA  Form  VB  7-1999  if  the  vet¬ 
eran’s  application  therefor  is  received 
by  the  Veterans  Administration  on  or 
prior  to  (or  within  15  days  following)  the 
date  of  commencement  of  the  course,  or 
the  effective  date  of  the  approval  of  the 
course  by  the  appropriate  approving 
agency,  whichever  is  the  later.  Begin¬ 
ning  July  1,  1953,  the  effective  date  of 
the  approval  of  the  course  by  the  appro¬ 
priate  approving  agency  shall  be  the  ef¬ 
fective  date  specified  by  the  approving 
agency  in  its  notice  of  approval,  if  such 
notice  of  approval  is  received  by  the 
Veterans  Administration  not  later  than 
60  days  after  the  effective  date  speci¬ 
fied  therein  by  the  State  approving 
agency.  Where  the  notice  of  approval 
is  not  received  by  the  Veterans  Admin¬ 
istration  within  60  days  from  the  effec¬ 
tive  date  set  forth  in  the  notice  of 
approval,  the  effective  date  of  approval 
for  the  purpose  of  this  paragraph  shall 
be  as  of  the  date  60  days  prior  to  the 
date  notice  of  approval  is  received  by 
the  Veterans  Administration,  except  as 
provided  in  subparagraph  (4)  of  this 
paragraph. 

•  •  •  •  • 
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(4)  Where  the  notice  of  approval  of 
a  course  is  received  by  the  Veterans  Ad¬ 
ministration  more  than  60  days  after  the 
effective  date  of  approval  as  specified  by 
the  approving  agency,  the  Manager  may 
personally  waive  the  time  limits  specified 
in  this  paragraph  or  such  time  limits 
may  be  waived  by  appellate  decision 
pursuant  to  the  appeal  of  the  veteran 
under  the  following  conditions: 

(1)  Approval  action  was  not  denied  or 
withheld  for  cause  during  such  retro¬ 
active  period,  and 

(ii)  Credit  is  granted  toward  comple¬ 
tion  of  the  course  from  the  specified  ef¬ 
fective-date  of  approval,  and 

(iii)  The  facts,  equities,  and  the  dem¬ 
onstrated  good  faith  on  the  part  of  the 
veteran  and  the  approving  agency  justify 
such  action. 

3.  In  §  21.2066  (m),  a  new  subpara¬ 
graph  (2)  is  added  and  former  subpara¬ 
graph  (2)  is  renumbered  subparagraph 
(3)  to  read  as  follows: 

§  21.2066  Measurement  of  full-  or 
part-time  courses.  *  *  * 

(m)  Registered  nursing  and  registered 
professional  nursing  courses.  *  *  * 

(2)  The  hospital  or  field  work  pha& 
of  a  course  leading  to  a  degree  of  bache¬ 
lor  of  science  in  nursing,  or  a  comparable 
degree,  will  be  measured  as  an  institu¬ 
tional,  course  when  the  hospital  or  field 
work  phase  is  an  integral  part  of  the 
course,  the  completion  thereof  is  a  pre¬ 
requisite  to  the  granting  of  the  degree, 
the  student  remains  enrolled  in  the  in¬ 
stitution  during  the  entire  period,  and 
the  training  is  under  the  direction  and 
supervision  of  the  institution.  Where 
measurement  of  the  hospital  training 
segment  on  a  credit  hour  basis  would  not 
reflect  the  full-time  status  of  the  stu- 
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dent,  enrollment  certifications  submitted 
by  the  school  should  include  appropriate 
entries  to  show  clock  hours  in  lieu  of 
credit  hours  during  the  hospital  training 
periods. 

(3)  Education  and  training  allowance 
will  not  be  paid  to  a  veteran  enrolled  in 
any  other  course  for  the  objective  of  reg¬ 
istered  or  registered  professional  nurse. 

4.  Section  21.2067  is  revised  to  read  as 
follows: 

§  21.2067  Overcharges  by  educational 
institutions,  (a)  The  Administrator  is 
authorized  to  disapprove  any  educa¬ 
tional  institution  for  the  enrollment  of 
any  veteran,  not  already  enrolled  there¬ 
in,  if  he  finds  that  such  educational  in¬ 
stitution  has  charged  or  received  from 
any  eligible  veteran  or  any  eligible  per¬ 
son  under  Public  Law  634,  84th  Congress, 
any  amount  in  excess  of  the  institution’s 
established  charges  for  tuition  and  fees 
which  the  institution  requires  similarly 
circumstanced  nonveterans  to  pay,  ex¬ 
cept  that  if  a  tax-supported  public  edu¬ 
cational  institution  has  no  established 
charges  for  tuition  and  fees  (i.  e.,  it  does 
not  charge  any  amount  for  either  tuition 
or  fees)  which  nonveteran  resident  stu¬ 
dents  are  required  to  pay.  Public  Law 
550,  82d  Congress,  provides  that  the  Ad¬ 
ministrator  is  not  required  to  disapprove 
an  institution  if  it  charges  to  each  eligi¬ 
ble  resident  veteran  an  amount  not  in 
excess  of  the  cost  of  teaching  personnel 
and  supplies  for  instruction,  but  in  no 
event  to  exceed  $10  per  month  for  a  full¬ 
time  course,  or  a  pro  rata  part  thereof 
for  less  than  a  full-time  course.  The 
tax-supported  public  institutions  which 
charge  resident  veterans,  although  hav¬ 
ing  no  established  charges  for  tuition 
and  fees  for  resident  nonveterans,  will 
notify  the  appropriate  regional  office  in 
writing  of  such  charge  and  the  date  such 
charge  is  to  be  effective.  Such  notice 
to  the  Veterans  Administration  will  in¬ 
clude  a  certification  by  the  president  or 
other  authorized  official  that  the  insti¬ 
tution  does  not  have  established  charges 
for  tuition  and  fees  which  it  requires 
nonveteran  residents  to  pay,  and  that 
the  charge  to  veterans  does  not  exceed 
the  amount  stated  in  the  law. 

(b)  The  charges  for  tuition  and  fees 
which  would  be  applicable  to  resident 
nonveteran-students,  if  any  were  en¬ 
rolled,  by  approved  nonprofit  educational 
institutions  which  are  not  subject  to  the 
limitation  of  15  percent  nonveteran-stu¬ 
dents,  and  which  do  not  have  any  non¬ 
veterans  enrolled  in  the  same  course  in 
which  eligible  veterans  are  enrolled,  will 
be  considered  as  the  established  charge. 
The  term  nonveteran  as  used  in  this 
section  does  not  include  a  nonveteran 
eligible  under  Public  Law  634,  84th 
Congress. 

(Sec.  261,  66  Stat.  678;  38  UrS.  C.  971) 

This  regulation  is  effective  November 
13, 1957. 

[seal]  H.  V.  Higley, 

Administrator  of  Veterans  Affairs. 

IP.  R.  Doc.  57-9360;  Filed,  Nov.  12,  1957; 

8:47  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  expenses  and  rate  of 

ASSESSMENT 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, - 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958) ,  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado,  was 
published  in  the  Federal  Register  Oc¬ 
tober  16,  1957  (22  F.  R.  8180).  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  area  committee  for  Area  No.  1, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that: 

§  958.225  Expenses  and  rate  of  assess¬ 
ment.  (a)  The  reasonable  expenses  thart 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  this  part  to  enable  such  com¬ 
mittee  to  perform  its  functions  pursu¬ 
ant  to  the  provisions  of  this  part,  during 
the  fiscal  period  ending  May  31, 1958,  will 
amount  to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  this  part, 
shall  be  one  cent  ($0.01)  per  hundred¬ 
weight  of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  this  part. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  7,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal  ]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  57-9375;  Filed,  Nov.  12,  1957; 
8:49  a.  m.] 


TITLE  47 — TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12173;  FCC  57-1223] 

[Amdt.  3-101] 

Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS  (STERLING, 
COLO.-CHEYENNE,  WYO.-AINSWORTH  and 
MC  COOK,  NEBR.) 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
Notice  of  Proposed  Rule  Making  (FCC 


9013' 

57-1030)  released  in  this  proceeding  on 
September  24, 1957,  and  published  in  the 
Federal  Register  on  September  27,  1957 
(22  F.  R.  7692) ,  in  response  to  a  petition 
filed  by  the  Bi-States  Company,  licensee 
of  Stations  KHOL-TV,  Kearney,  Ne¬ 
braska,  and  KHPL-TV,  Hayes  Center, 
Nebraska,  to  amend  the  Table  of  as¬ 
signments  contained  in  §  3.606  of  the 
rules  and  regulations,  to  assign  Channel 
3  to  Sterling,  Colorado,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Sterltrtg,  Colo _ 

25- 

3,5+ 

8- 

3+.17 

3,25- 

5+ 

Cheyenne,  Wyo _ 

Ainsworth,  Nebr . 

McCook,  Nebr _ 

8-,  17 

2.  In  support  of  its  proposal,  Bi-States 
asserts  that  there  is  a  pronounced  need 
and  demand  for  television  service  in  the 
Sterling  area;  that  Sterling  does  not  re¬ 
ceive  a  Grade  B  or  stronger  signal  from 
any  existing  television  station;  that  if 
petitioner’s  proposal  is  adopted,  it  will 
apply  for  a  satellite  station  of  KHOL-TV 
in  Sterling;  that  petitioner’s  consulting 
engineer  has  advised  that  Channel  3  is 
the  only  VHF  channel  which  may  be  allo¬ 
cated  to  Sterling  in  conformance  with 
the  Commission’s  minimum  mileage 
separation  requirements ;  that  Channel  3 
can  only  be  assigned  to  Sterling  if  the 
channel  is  deleted  from  Cheyenne,  Wyo¬ 
ming,  and  from  McCook,  Nebraska;  and 
that  Channel  8—,  which  was  formerly 
assigned  to  McCook,  could  be  deleted 
from  Ainsworth  and  reassigned  to  Mc¬ 
Cook  to  replace  Channel  3-f,  so  that 
McCook,  a  substantially  larger  com¬ 
munity  than  Ainsworth,  would  retain  a 
VHF  channel  assignment. 

3.  Prairie  Broadcasting  Corporation 
also  filed  comments  supporting  the  pro¬ 
posal.  Prairie  asserts  that  since  there 
are  no  UHF  stations  in  operation  in  the 
entire  State  of  Colorado  or  in  the  sur¬ 
rounding  areas  of  Wyoming  and  Ne¬ 
braska,  no  UHF  station  would  be  feasible 
in  Sterling;  that  the  nearest  operating 
television  stations  are  in  Scottsbluff,  Ne¬ 
braska,  Cheyenne,  Wyoming,  Hayes 
Center,  Nebraska,  and  Denver,  Colorado, 
approximately  90, 100, 106,  and  120  miles 
from  Sterling,  respectively;  that  the 
Sterling  area  is  capable  of  supporting 
its  own  television  operation,  either  as  a 
satellite  or  as  an  independent  local  tele¬ 
vision  outlet;  that  Sterling  serves  as  the 
primary  commercial  center  of  a  vast  area 
in  northeastern  Colorado ;  that  some 
55,000  people  could  be  served  by  a  Ster¬ 
ling  VHF  station;  that  no  one  at  Chey¬ 
enne  has  evidenced  any  interest  in  using 
Channel  3  in  that  city;  and  that  the 
proposal  complies  with  the  Commission’s 
mileage  separation  requirements. 

4.  On  October  15,  1957,  May  Broad¬ 
casting  Company,  licensee  of  Station 
KMTV,  Omaha,  Nebraska,  filed  com¬ 
ments  and  two  alternative  counter¬ 
proposals  in  this  proceeding.  May  as¬ 
serts  that  a  VHF  channel  should  be  allo¬ 
cated  to  Sterling  “provided  that  this  can 
be  accomplished  without  resulting  in  ad¬ 
verse  consequences  elsewhere.”  May 
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argues  that  the  Bi- States  proposal  has 
certain  disadvantages.  It  states  that 
Cheyenne,  the  capital  and  largest  city  in 
Wyoming,  should  not  be  deprived  of  one 
of  its  two  VHP  channels.  May  also  states 
that  another  VHP  channel  should  not  be 
assigned  to  the  State  of  Colorado  at  the 
expense  of  Wyoming,  since  the  former 
now  has  12  commercial  VHF  channels 
while  the  latter  has  only  9.  May  ad¬ 
vances  the  following  alternative  coun¬ 
terproposals  for  assigning  a  VHF  channel 
to  Sterling: 


COUNTEBPBOPOSAL  I 


City 

Channel  No. 

% 

Present 

Proposed 

Sterling,  Colo _ ..... _ 

25 

8. 25 

*12,22 

*22 

Pueblo,  Colo _ _ _ 

5,  *8, 28, 34 

•3,  5,  28. 34 

Alamosa,  Colo . . . 

3,19 

8,19 

Laramie,  Wyo . . . 

*8,18 

•12, 18 

COUNTEBPBOPOSAL  0 


Sterling,  Colo _ ...........  25 

Boulder,  Colo... _ _ _  *12,22 

Pueblo,  Colo .  5,  *8, 28, 34 

Lamar,  Colo.... _ _ _  12,18 

Alamosa,  Colo...... _ 3,19 


12.25 

*22 

*3,  5, 28, 34 
8,18 
19 


5.  May  asserts  that  its  counterpro¬ 
posals  are  preferable  to  the  proposal 
urged  by  Bi-States  because  the  former 
will  not  upset  the  allocation  between 
Colorado  and  Wyoming;  the  people  of 
Cheyenne  will  not  be  denied  an  opportu¬ 
nity  for  a  second  competitive  television 
service;  the  deletion  of  a  noncommercial 
educational  reservation  from  Boulder  (a 
city  presently  served  by  five  Denver  sta¬ 
tions,  including  one  noncommercial  edu¬ 
cational  station)  is  more  in  the  public 
interest  than  the  deletion  of  a  second 
competitive  facility  at  Cheyenne;  and 
because  the  existing  allocations  in  Ains¬ 
worth  and  McCook,  Nebraska,  will  not 
be  disturbed. 

6.  On  October  25,  1957,  Bi-States  and 
Prairie  Broadcasting  Corporation  replied 
to  May  Broadcasting’s  comments  and 
counterproposals.  These  parties  con¬ 
tend  that  May  has  not  demonstrated  that 
it  is  an  “interested  party”  in  the  instant 
proceeding;  that  no  need  has  been  shown 
by  any  Cheyenne  person  or  group  for  a 
second  VHF  channel  in  that  city;  that 
the  Bi-States  proposal  would  be  in  full 
accord  with  the  fair  and  equitable 
distribution  of  available  frequencies 
mandate  of  section  307  (b)  of  the  Com¬ 
munications  Act;  that  May’s  counter¬ 
proposals  should  be  rejected  because 
they  are  unnecessarily  complex,  would 
require  a  shift  of  the  Boulder  educa¬ 
tional  reservation  from  VHF  to  UHF, 
and  would  deprive  Boulder  of  its  only 
commercial  television  allocation. 

7.  Star  Broadcasting  Company,  Inc., 
licensee  of  Station  KCSJ-TV,  Pueblo, 
Colorado,  also  replied  to  May  Broadcast¬ 
ing’s  comments  and  counterproposals. 
Star  opposes  May’s  alternative  counter¬ 
proposals  to  the  extent  that  they  would 
require  changes  in  the  assignments  to 
Alamosa,  Colorado.  Star  asserts  that 
Channel  3  was  assigned  to  Alamosa  on 
August  15,  1956,  at  its  request  (Docket 
No.  11460,  21  F.  R.  5232) ;  that  Star  is 
actively  engaged  in  the  preparation  of  an 
application  for  a  satellite  station  on 


Channel  3  at  Alamosa  and  that  the 
engineering  work  on  the  application  has 
been  completed;  that  Star  intends  to 
utilize  some  equipment  at  Alamosa  which 
has  been  used  in  the  Channel  5  operation 
at  KCSJ-TV;  that  deletion  of  Channel  3 
from  Alamosa  (as  proposed  in  May’s  sec¬ 
ond  counterproposal)  would  deprive  that 
area  of  its  first  service;  and  that  an  ex¬ 
change  of  Channel  8  for  Channel  3  (as 
proposed  in  May’s  first  counterproposal) 
would,  in  view  of  the  prohibitive  cost  of 
converting  VHF  low-band  transmitting 
equipment  for  use  on  a  VHF  high-band 
channel,  probably  destroy  the  chances  of 
bringing  a  first  service  to  Alamosa. 

8.  Numerous  communications  were  re¬ 
ceived  from  persons  residing  in  and  near 
Sterling,  Colorado.  These  parties  state 
that  they  are  presently  unable  to  receive 
any  off-the-air  television  signal  and  urge 
that  the  Commission  assign  a  VHF  chan¬ 
nel  to  Sterling. 

9.  After  carefully  considering  all  of 
the  comments  in  this  proceeding  we  are 
of  the  view  that  the'  proposal  of  Bi- 
States  Company  should  be  adopted  and 
that  the  counterproposals  of  May  Broad¬ 
casting  Company  should  be  rejected. 
There  is  an  unquestioned  need  for  a 
first  VHF  channel  in  Sterling  to  pro¬ 
vide  a  first  television  service  in  north¬ 
eastern  Colorado  and  adjacent  areas  in 
neighboring  states.  We  believe  that  the 
proposal  advanced  by  Bi- States  Com¬ 
pany  is  superior  to  either  of  the  counter¬ 
proposals  urged  by  May  Broadcasting 
Company.  The  May  Broadcasting  coun¬ 
terproposals  would  necessitate  more 
channel  changes  in  more  communities 
than  would  the  Bi-States  proposal  and 
would  also  require  the  shift  of  the  edu¬ 
cational  reservation  in  Boulder,  Colo¬ 
rado,  from  VHF  to  UHF,  and  would 
deprive  Boulder,  a  city  with  a  population 
of  19,999  (1950  U.  S.  Census),  of  its  only 
commercial  assignment.  The  Bi -States 
proposal,  on  the  other  hand,  will  not 
affect  any  educational  reservation,  and 
the  only  community  which  will  lose  its 
only  assignment  is  Ainsworth,  Nebraska, 
a  town  of  only  2,150  persons.  While  the 
Bi-States  proposal  will  result  in  the  loss 
of  one  of  the  two  VHF  assignments  in 
Cheyenne,  Wyoming,  no  one  has  ever 
filed  an  application  for  Channel  3  at 
Cheyenne  or  has  otherwise  evidenced  an 
interest  in  the  retention  of  the  channel 
in  Cheyenne. 

10.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (g)  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

11.  In  view  of  the  foregoing;  It  is 
ordered,  That  effective  December  11, 
1957,  the  table  of  assignments  contained 
in  §  3.606  of  the  Commission’s  rules  and 
regulations,  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

1.  Amend  to  read: 


City 

Channel  No. 

Present 

Proposed 

Sterling,  Colo _ _ _ 

25- 

3,25- 

Cheyenne,  Wyo . 

McCook,  Nebr . 

3,5+ 
3+,  17 

5+ 

8-,  17 

2.  Delete  the  reference  in  the  table  to 
Ainsworth,  Nebraska. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303* 
307) 

Adopted :  November  6, 1957. 

Released:  November  7, 1957. 

[seal]  Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9364;  Filed,  Nov.  12,  1957- 
8:47  a.  m.] 


[Rules  Arndt.  10-18] 

Part  10 — Public  Safety  Radio  Services 
miscellaneous  amendments 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  certain 
editorial  changes  in  §§  10.2,  10.255, 
10.305,  10.355,  10.405,  and  10.462  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 
because  they  merely  provide  definitions 
of  land  and  mobile  radio-positioning  sta¬ 
tions  and  permissible  uses  of  frequencies 
in  Part  10  which  are  already  provided  for 
in  Part  2;  and  therefore  prior  publica¬ 
tion  of  notice  of  proposed  rule  making 
under  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary,  and  the  amendments  may  become 
effective  immeditately;  and 

It  further  appearing  thalt  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1),  and  303  (r)  of  the 
Communications  Act  of  1934  (47  USC  4 
(i),  5  (d)  (1),  and  303  (r) ),  as  amended, 
and  section  0.341  (a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  authority  and  Other  Information. 

It  is  ordered.  This  7th  day  of  November 
1957,  that  effective  .November  7,  1957, 
§§  10.2,  10.255,  10.305,  10.355,  10.405,  and 
10.462  are  amended  as  set  forth  below: 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713,  47 
U.  S.C.  303,155) 

Released:  November  7,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Amend  Part  10  in  the  following  par¬ 
ticulars: 

1.  Amend  §  10.2  by  the  addition  of 
the  following  new  paragraphs: 

(bb)  Land  radiopositioning  station.  A 
station  in  the  radiolocation  service,  other 
than  a  radionavigation  station,  not  in-* 
tended  for  operation  while  in  motion. 

(cc)  Mobile  radiopositioning  station. 
A  station  in  the  radiolocation  service, 
other  than  a  radionavigation  station,  in¬ 
tended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

2.  Amend  §  L0.255  (g)  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Me  to  read  as  follows:  “1,  2,  19”. 
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_  3.  Amend  §  10.255  (h)  by  adding  sub- 
paragraph  (19)  to  read  as  follows: 

(19)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in¬ 
cluding  speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the 
band  2450-2500  Me  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

4.  Amend  §  10.305  (f)  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Me  to  read  as  follows:  “1,  2,  10”. 

5.  Amend  §  10.305  (g)  by  adding  sub- 
paragraph  (10)  to  read  as  follows: 

(10)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in¬ 
cluding  speed  measuring  devices,  may 
be  authorized  to  use  frequencies  in  the 
band  2450-2500  Me  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

6.  Amend  §  10.355  (d)  by  changing  the 
limitations  in  the  entry  for  2450  to  z500 
Me  to  read  as  follows:  “1,  2,  17”. 

7.  Amend  §  10.355  (e)  by  adding  sub- 
paragraph  (17)  to  read  as  follows: 

(17)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in¬ 
cluding  speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
2450-2500  Me  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

8.  Amend  §  10.405  (e)  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Me  to  read  as  follows:  “1,  2,  11”. 

9.  Amend  §  10.405  (f)  by  adding  sub- 
paragraph  (11)  to  read  as  follows: 

(11)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in¬ 
cluding  speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
°450— 2500  Me  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

10.  Amend  §  10.462  (e)  by  changing 
the  limitations  in  the  entry  for  2450  to 
2500  Me  to  read  as  follows:  “1,  2,  14”. 

11.  Amend  §  10.462  (f)  by  adding  sub- 
paragraph  (14)  to  read  as  follows: 

(14)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in¬ 
cluding  speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
245C  -2500  Me  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

IP.  R.  Doc.  57-9365;  Filed,  Nov.  12,  1957; 
8:48  a.  m.) 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Sjbchapter  A — General  Rules  and  Regulations 
Part  1 — General  Rules  of  Practice 

SPECIAL  RULES  GOVERNING  NOTICE  OF 
INSTITUTION  OF  PROCEEDINGS 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  30th  day  of 
October  A.  D.  1957. 


The  matter  of  special  rules  governing’ 
notice  of  filing  of  applications  by  con¬ 
tract  motor  carriers  of  property  or  pas¬ 
sengers  under  section  212  (c)  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  being  under  consideration,  time 
being  of  the  essence  and  the  change  in 
the  rules  being  minor,  and  not  such  as 
to  require  the  rule  making  procedure 
under  section  4  (a)  of  the  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (a) ,  which 
procedure  is  hereby  found  to  be  imprac¬ 
ticable  and  unnecessary,  and  good  cause 
appearing  therefor: 

It  is  ordered,  That  the  general  rules  of 
practice  be,  and  they  are  hereby, 
amended  by  the  addition  of  the  following 
section : 

§  1.242  Special  rules  governing  notice 
of  institution  of  proceedings  under  sec¬ 
tion  212  (c)  of  the  Interstate  Commerce 
Act,  and  certain  other  procedural 
matters  with  respect  thereto — (a)  Scope 
of  special  rules.  These  special  rules 
govern  the  institution  of  proceedings 
upon  the  Commission’s  own  initiative  or 
upon  application  of  the  holder  of  motor 
contract-carrier  authority  issued  on  or 
before  August  22,  1957,  for  the  revoca¬ 
tion  of  such  outstanding  motor  contract- 
carrier  authority  and  issuance  in  lieu 
thereof  of  a  certificate  of  public  con¬ 
venience  and  necessity,  under  section  212 
(c)  of  the  Interstate  Commerce  Act. 
Except  as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(b)  Notice  to  interested  persons. 
Notice  to  interested  persons  of  institu¬ 
tion  of  such  proceedings  shall  be  given 
by  publication  in  the  Federal  Register 
of  a  summary,  prepared  by  the  Commis¬ 
sion,  of  the  authority  in  issue.  No  other 
notice  to  interested  persons  of  the  insti¬ 
tution  of  the  proceeding  is  required,  ex¬ 
cept  that  applicants  are  not  relieved 
from  the  obligation  to  file  copies  of  their 
applications  with  Governors,  State 
Boards,  and  District  Directors  of  the 
Commission’s  Bureau  of  Motor  Carriers, 
as  required  by  the  instructions  which 
are  part  of  the  prescribed  form  of 
application. 

(c)  Protests  to  issuance  of  a  common 
carrier  certificate — (1)  Content.  A  pro¬ 
test  against  the  issuance  of  a  certificate 
in  lieu  of  contract  carrier  authority  out¬ 
standing  as  of  August  22,  1957,  shall  set 
forth  with  particularity  the  facts,  mat¬ 
ters,  and  things  relied  upon,  and  contain 
a  concise  statement  of  the  interest  of 
Protestants  in  the  proceeding.  It  shall 
not  include  issues  or  allegations  phrased 
generally,  but  shall  include  a  request  for 
oral  hearing  if  one  is  desired.  Protests 
containing  general  allegations  may  be 
rejected. 

(2)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  within  30  days 
after  the  date  notice  of  the  proceeding  is 
published  in  the  Federal  Register. 

(3)  Copies,  service.  A  protest  filed 
under  this  section  shall  be  served  upon 
the  carrier  seeking  conversion  of  its 
contract-carrier  authority,  and  the  orig¬ 
inal  and  six  copies  of  the  protest  shall  be 
filed  with  the  Commission. 

(4)  Failure  to  file  protest.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 


strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding  except  in 
proceedings  assigned  for  oral  hearing. 

(d)  Hearing — (1)  Oral,  determina¬ 
tion.  The  Commission  will  determine 
whether  an  assignment  for  oral  hearing 
should  be  made,  after  notice  to  interested 
persons  has  been  published  in  the  Fed¬ 
eral  Register  and  the  period  for  filing 
protests  has  expired. 

(2)  Oral  hearing,  notice.  If  it  is  de¬ 
termined  that  an  oral  hearing  should  be 
assigned,  or  if  a  pre-hearing  conference 
is  to  be  held,  the  date,  hour,  and  place 
of  the  hearing  or  pre-hearing  confer¬ 
ence,  together  with  the  name  of  the  ex¬ 
aminer  or  number  of  the  Joint  Board 
before  whom  the  matter  is  assigned, 
shall  be  served  on  all  parties  of  record. 
Notice  of  a  change  in  the  time  of  place 
of  hearing  will  be  giver  as  provided  in 
paragraph  (f)  of  this  section. 

(3)  Notice  of  intent  to  protest.  Any 
person  opposed  to  a  proceeding  assigned 
for  oral  hearing  who  previously  has  not 
filed  a  formal  protest  maj  become  a 
party  protestant  at  the  oral  hearing  pro¬ 
vided  he  has  notified  the  applicant  or 
respondent  and  the  Commission  of  his 
intention  to  protest.  Such  notification 
shall  be  made  by  letter  or  telegram  dis¬ 
patched  so  as  to  reach  the  representative 
of  applicant  or  respondent  (or  applicant 
or  respondent  if  no  practitioner  repre¬ 
senting  him  is  named  in  the  notice)  at 
least  10  days  prior  to  the  date  of  hearing. 
Twro  dated  copies  of  such  notification 
simultaneously  shall  be  mailed  to  the 
Commission.  No  persons  other  than 
those  who  file  a  formal  protest  or  those 
who  notify  the  applicant  or  respondent 
of  their  intention  to  protest  will  be  per¬ 
mitted  to  intervene  in  a  proceeding  ex¬ 
cept  upon  a  showing  of  substantial 
reasons  ir.  a  petition  submitted  in  ac¬ 
cordance  with  §  1.72. 

(e)  Modified  procedure — (1)  Uncon¬ 
tested  proceedings.  Proceedings  in 
which  no  protests  are  filed  within  30 
days  after  publication  of  notice  in  the 
Federal  Register  and  which  are  not 
assigned  for  oral  hearing  will  be  deter¬ 
mined  on  the  basis  of  the  verified  state¬ 
ments  contained  in  response  to  the 
questionaire  filed  by  the  carrier  in  con¬ 
nection  with  those  operations  the  pro¬ 
ceeding  is  instituted. 

(2)  Contested  proceedings.  Proceed¬ 
ings  in  which  protests  are  filed  but  which 
are  not  assigned  for  oral  hearing  will  be 
handled  in  accordance  with  §§  1.45  (b), 
1.46  (b),  and  1.47  to  1.54,  inclusive. 

(f)  Notice  of  changes  in  time  or  place 
of  hearing.  Those  who  file  protests  or 
notice  of  intention  to  protest  and  any 
person  who  requests  notice  of  changes  in 
the  time  or  place  of  hearing  will  be  in¬ 
formed  of  such  changes  if  notice  is  given 
by  mail.  If  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will 
be  given  by  telegram  only  to  those  who 
request  telegraphic  notice  at  their  ex¬ 
pense. 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  the  date  hereof. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
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mission,  Washington,  D.  C.,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register. 

(Secs.  12,  17,  24  Stat.  383,  as  amended,  385, 
as  amended,  49  Stat.  546,  as*  amended,  548, 
as  amended,  sec.  304,  54  Stat.  933,  sec.  403,  56 
Stat.  285;  49  U.  S.  C.  *2,  17,  304,  305,  904, 
1003) 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-9355;  Filed,  Nov.  12,  1957; 
8:46  a.  m.] 


Subchapter  B— Carriers  by  Motor  Vehicle 

Part  205 — Reports  of  Motor  Carriers 

MOTOR  CARRIER  ANNUAL  REPORT  FORM  A 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.,  on  the  5th  day  of 
November  A.  D.  1957. 

The  Commission  having  under  consid¬ 
eration  the  matter  of  changing  Schedule 
9002-C  in  motor  carrier  annual  report 
Form  A  (described  in  §  205.1),  as  set 
forth  in  a  notice  of  proposed  rule  making 
dated  April  22,  1957,  and  published  May 
15, 1957  in  the  Federal  Register  (22  F.  R. 
3421);  and. 

It  appearing  that  more  than  3,000  car¬ 
riers  subject  to  this  reporting  require¬ 
ment  were  served  with  copies  of  the 
notice  dated  April  22,  1957;  that  fifteen 
responses  were  received,  of  which  four¬ 
teen  favored  the  change,  the  only  oppo¬ 
sition  to  the  change  being  based  on  the 
use  one  carrier  made  of  information 
heretofore  available  about  salaries  paid 
to  the  officers  of  competing  carriers;  and, 

It  further  appearing  that  on  March  7, 
1957  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  protested  the 
reporting  change  herein  under  consid¬ 
eration  without  giving  any  reasons 
therefor,  and  on  July  1, 1957  the  Amalga¬ 
mated  Association  of  Street,  Electric 
Railway  and  Motor  Coach  Employees  of 
America,  AFL-CIO,  filed  its  petition  in 


response  to  notice  of  proposed  rule  mak¬ 
ing  asking  (1)  that  petitioner  be  ad¬ 
mitted  as  a  party  to  this  proceeding;  (2) 
that  the  matter  of  changing  Schedule 
9002-C  be  set  for  public  hearing;  (3) 
that  Class  I  motor  carriers  be  required 
to  file  monthly  reports  of  employees  and 
their  compensation;  (4)  that  existing  re¬ 
porting  requirements  of  Schedule  9002-C 
be  continued  in  effect;  and  (5)  that  con¬ 
sideration  be  given  to  disclosure  of  cer¬ 
tain  management  personnel  pension  al¬ 
lowances  in  the  annual  report  form;  and, 
It  further  appearing  that  Schedule 
9002-C  is  primarily  designed  to  disclose 
for  each  carrier  the  five  officers  and  di¬ 
rectors  receiving  the  largest  aggregate 
payments  annually  for  salary,  commis¬ 
sion,  gift,  reward,  fee,  or  expense  al¬ 
lowance;  that  changing  such  principal 
requirement  is  not  now  under  consid¬ 
eration;  and  that  further  disclosure  of 
officers  or  directors,  other  than  those 
five,  which  received  like  payments  ex¬ 
ceeding  a  minimum  amount  now  stated 
in  the  schedule  instructions  at  $10,000 
per  annum,  was  and  still  is  a  secondary 
consideration  included  therein  only  for 
the  purpose  of  disclosing  disproportion¬ 
ate  payments  to  anyone  other  than  the 
five  principal  officers;  and, 

It  further  appearing  that  due  to  the 
present  level  of  earnings  in  the  motor 
carrier  industry,  returns  filed  in  Sched¬ 
ule  9002-C  now  include  the  salaries  and 
wages  of  employees  not  necessary  for 
proper  administration  of  Part  II  of  the 
Interstate  Commerce  Act  and  that 
Schedule  9002-C  would  serve  all  the  pur¬ 
poses  for  which  it  was  designed  if  the 
minimum  salaries  so  to  be  reported  were 
increased  to  $20,000,  instead  of  $10,000 
as  presently  required;  and, 

It  further  appearing  that  this  rule 
making  proceeding  was  instituted  so  that 
the  Commission  might  be  fully  advised 
of  the  views  of  carriers  which  are  subject 
to  this  reporting  requirement,  as  well  as 
the  views  and  arguments  of  other  inter¬ 
ested  persons,  with  no  occasion  for  inter¬ 
vention  other  than  by  the  submission  of 
such  written  views  or  arguments;  and 
that  sufficient  reason  has  not  been  shown 


why  the  change  in  Schedule  9002-C  now 
under  consideration  should  be  set  for 
public  hearing : 

It  is  ordered.  That  the  said  petition  of 
Amalgamated  Association  of  Street, 
Electric  Railway  and  Motor  Coach  Em.! 
ployees  of  America,  AFL-CIO  for  inter¬ 
vention  be,  and  it  is  hereby,  denied ;  rep- 
resentations  in  that  petition  having  been 
accepted  and  considered  as  views  filed 
in  response  to  the  .notice  of  proposed 
rule  making ; 

It  is  further  ordered,  That  effective 
with  the  respective  dates  of  our  fur¬ 
ther  orders  prescribing  annual  report 
forms  for  Class  I  and  Class  II  motor 
carriers  of  property  and  Class  I  motor 
carriers  of  passengers  for  the  year  1957, 
provisions  of  Schedule  9002-C  therein, 
or  any  schedule  required  to  include  the 
same  information,  shall  be  modified  to 
exclude  therefrom  the  name  and  com¬ 
pensation  of  any  officer,  director,  pen¬ 
sioner,  or  employee  who  received  less 
than  $20,000  from  the  reporting  carrier 
during  the  year  covered  by  the  report, 
except  that  the  schedule  shall  continue 
to  require  the  names  and  compensation 
of  the  five  officers  and  directors,  now 
named  as  such  on  page  1  of  the  report 
form,  receiving  the  largest  amounts  of 
compensation; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  on  all  re¬ 
spondents  herein,  on  all  Class  I  and 
Class  II  common  and  contract  motor 
carriers  of  property,  and  on  all  Class  I 
common  and  contract  motor  carriers  of 
passengers,  and  that  notice  of  the  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  kt 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director  of  the  Division  of  the 
Federal  Register. 

(49  Stat.  546,  563;  49  U.  S.  C.  305,  320) 

By  the  Commission. 

[  seal  ]  Harold  D .  McCoy, 

Secretary. 

[F.  R.  Doc.  57-9356;  Filed,  Nov.  12,  1957; 

8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  976  1 

[Docket  No.  AO-237-A5] 

Milk  in  Fort  Smith,  Ark.,  Marketing 
Area 

notice  of  hearing  on  proposed  amend¬ 
ments  to  tentative  marketing  agree¬ 
ment  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 


the  Silver  Room,  Ward  Hotel,  Fort 
Smith,  Arkansas,  beginning  at  10:00 
a.  m.,  on  December  12, 1957,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Fort  Smith,  Arkansas,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Central  Arkansas 
Milk  Producers  Association,  Little  Rock, 
Arkansas : 


Proposal  No.  I,  Amend  §§  976.71, 
976.72,  976.80,  976.82,  976.83  and  976.84 
of  the  Federal  Milk  Order  and  proposed 
Marketing  Agreement  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  Fort 
Smith,  Arkansas  Marketing  Area  so  as 
to  compute  payment  to  producers  on  the 
basis  of  an  Individual  Handler  rather 
than  the  present  Market  Wide  Pool. 

Proposal  No.  2.  Make  such  conforming 
changes  in  other  sections  of  the  order 
and  proposed  Marketing  Agreement  as 
amended,  as  may  be  necessary  to  effec¬ 
tuate  the  intent  of  the*  above  proposed 
amendments. 

Proposed  by  the  Beatrice  Foods  Com¬ 
pany,  Tulsa,  Oklahoma: 

Proposal  No.  3.  Delete  §  976.61  (b) 
from  the  order. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
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Market  Administrator,  2570  South  Har¬ 
vard,  Tulsa  14,  Oklahoma,  or  from  the 
Hearing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  November  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  57-9357;  Filed,  Nov.  12,  1957; 
8:46  a.  m.] 


[  7  CFR  Part  989  1 

Raisins  Produced  Prom  Raisin  Variety 
Grapes  Grown  in  California 

notice  of  proposed  rule  making  with 
respect  to  approval  of  budget  of  ex¬ 
penses  for  raisin  administrative  com¬ 
mittee  and  fixing  rate  of  assessment 

FOR  1957-58  CROP  YEAR 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  is  considering  a 
proposed  rule  to  approve  a  budget  of 
expenses  for  the  Raisin  Administrative 
Committee  for  the  1957-58  crop  year  and 
to  fix  the  rate  of  assessment  for  that 
year  to  defray  such  expenses,  as  here¬ 
inafter  set  forth.  The  proposed  rule, 
which  is  based  on  the  unanimous  rec¬ 
ommendation  of  the  Raisin  Administra¬ 
tive  Committee  and  other  information 
available  to  the  Secretary,  would  be 
established  in  accordance  with  the  ap¬ 
plicable  provisions  of  Marketing  Agree¬ 
ment  No.  109  and  Marketing  Order  No. 
89,  as  amended  (7  CFR  Part  989) ,  regu¬ 
lating  the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in 
California,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  and  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  the  publication  of 
this  notice  in  the  Federal  Register,  ex¬ 
cept  that,  if  said  tenth  day  after  pub¬ 
lication  should  fall  on  a  legal  holiday, 
Saturday,  or  Sunday,  such  submission 
must  be  received  not  later  than  the  close 
of  business  on  the  next  following  busi¬ 
ness  day. 

The  proposed  budget  of  expenses  and 
rate  of  assessment  follow: 

§  989.308  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1957-58  crop 
year—  (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $98,530  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Raisin  Administrative  Committee  for  its 
maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
which  began  on  September  1,  1957,  and 
will  end  on  August  31,  1958. 

(b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Raisin  Administra¬ 


tive  Committee,  in  accordance  with  the 
provisions  of  §§  989.79  and  989.80,  an 
assessment  at  the  rate  of  59  cents  per 
ton  of  free  tonnage  (standard)  raisins 
acquired  by  him  during  the  crop  year 
which  began  on  September  1,  1957,  and 
will  end  on  August  31,  1958.  Such  as¬ 
sessment  rate  is  hereby  fixed  as  each 
handler’s  pro  rata  share  of  the  aforesaid 
expenses. 

Dated:  November  7,  1957. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  57-9374;  Filed,  Nov.  12,  1957; 

8:49  a.  m.] 


[7  CFR  Part  1021  1 

[AO-291] 

Watermelons  Grown  in  Florida, 
Georgia,  and  South  Carolina 

decision  with  respect  to  proposed 

MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047),  and  the  ap¬ 
plicable  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Jacksonville,  Florida,  April  22- 
26, 1957,  pursuant  to  notice  thereof  which 
was  published  in  the  Federal  Register 
(22  F.  R.  1128),  upon  proposed  Market¬ 
ing  Agreement  No.  133  and  Order  No. 
121,  regulating  the  handling  of  water¬ 
melons  grown  in  Florida,  Georgia,  and 
South  Carolina. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  rec¬ 
ord  thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service  on  Sep¬ 
tember  24,  1957,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  the  recommended  decision  in 
this  proceeding.  The  notice  of  the  filing 
of  such  recommneded  decision  affording 
opportunity  to  file  written  exception 
thereto  was  published  September  27, 
1957,  in  the  Federal  Register  (22  F.  R. 
7693). 

Rulings.  Within  the  period  provided 
therefor,  exceptions  were  filed  by  Gray, 
Chandler,  O’Neal  and  Carlisle,  Box  44, 
Gainesville,  Florida,  attorneys  for  the 
opponents,  protesting  the  recommended 
decision  regarding  the  proposed  water¬ 
melon  marketing  agreement  and  order. 
Exceptions  were  taken  generally  to  the 
entire  recommended  decision  of  the  Dep¬ 
uty  Administrator.  The  exceptions  re¬ 
iterate  the  general  objections  previously 
filed  after  the  close  of  the  hearing  and 
contain  no  new  matter.  Careful  consid¬ 
eration  had  been  given  to  these  excep¬ 
tions  in  arriving  at  the  findings  and  con¬ 
clusions  set  forth  in  the  recommended 
decision.  To  the  extent  that  the  excep¬ 
tions  filed  are  at  variance  with  the  find¬ 
ings  and  conclusions  decided  upon  here¬ 
in,  they  are  hereby  overruled. 

Material  issues.  The  material  issues 
presented  in  the  record  of  hearing  are  as 
follows: 


(1)  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  marketing  agree¬ 
ment  and  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  -egulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  marketing  agreement  and  order 
including: 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all.  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  committee,  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the  pro¬ 
gram; 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  shipments; 

(d)  The  authority  for  the  establish¬ 
ment  of  watermelon  marketing  research 
and  development  projects; 

(e)  The  method  for  limiting  the  han¬ 
dling  of  watermelons  grown  in  the  pro¬ 
duction  area; 

(f)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(g)  The  methods  for  authorizing  spe¬ 
cial  regulations  applicable  to  the  han¬ 
dling  of  watermelons  for  specified  pur¬ 
poses  or  to  specified  outlets; 

(h)  The  necessity  for  inspection  and 
certification  of  shipments; 

(i)  The  relaxation  of  regulations  in 
hardship  cases  and  the  methods  and  pro¬ 
cedures  applicable  thereto; 

(j)  The  procedure  for  establishing  re¬ 
porting  requirements  upon  handlers; 

(k)  The  requirements  for  compliance 

of  all  provisions  of  the  marketing  agree¬ 
ment  and  order  and  with  regulations  is¬ 
sued  pursuant  thereto;  , 

(l)  Additional  terms  and  conditions 
as  set  forth  in  §§  1021.82  to  1021.95  of 
the  Notice  of  Hearing  and  published  in 
the  Federal  Register  (22  F.  R.  1128)  on 
February  27,  1957,  which  are  common  to 
marketing  agreements  and  orders. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  All  watermelons  grown  in  the 
Florida,  Georgia  and  South  Carolina 
production  area  (all  counties  in  Florida 
except  those  counties  lying  west  of  the 
Apalachicola  River;  all  counties  in  the 
State  of  Georgia ;  and  all  counties  in  the 
State  of  South  Carolina  lying  south  and 
west  of  the  line  formed  by  the  Catawba 
River,  the  Wateree  River,  Lake  Marion 
and  the  Santee  River)  which  are  handled 
within  the  production  area  or  between 
such  production  area  and  any  point  out¬ 
side  thereof  are  either  In  interstate  or 
foreign  commerce  or  directly  burden 
or  obstruct  such  commerce.  The  major 
portion  of  the  watermelons  grown  in 
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the  production  area  enters  commercial 
market  channels  with  the  great  bulk  of 
such  movement  going  to  destinations 
outside  the  production  area.  During  the 
1954  and  1955  calendar  years  ship¬ 
ments  of  watermelons  grown  in  the 
production  area  moved  to  43  of  the 
48  States  and  to  the  District  of  Columbia 
and  Canada  with  the  heaviest  movement 
to  points  east  of  the  Mississippi  River. 
Rail  movement  was  heavier  to  points 
of  concentrated  poulation  and  to  large 
markets  in  Illinois,  Michigan,  Ohio, 
Pennsylvania,  New  York  and  Massachu¬ 
setts.  Truck  movement  was  greater  to 
nearby  States  and  the  small  market 
areas.  While  markets  within  the  pro¬ 
duction  area — Miami,.  Tampa,  and  Jack¬ 
sonville,  Florida;  Atlanta,  Georgia;  and 
Columbia,  South  Carolina,  for  example — 
take  substantial  quantities  of  water¬ 
melons  grown  within  the  production 
area,  the  major  portion  of  the  market  1 
lies  outside  such  area. 

In  1956  watermelon  production  for 
the  United  States  was  estimated  to  be 
31.6  million  hundredweight.  Of  this, 
Florida  produced  8.6  million,  Georgia  4.4 
million,  and  South  Carolina  2.1  million 
hundredweight.  Florida  production 
about  doubled  since  1951,  when  it  was  4.5 
million  hundredweight.  Georgia,  since 
1951,  has  increased  slightly  from  3.7  mil¬ 
lion  and  South  Carolina  has  not  changed 
much  from  2.2  million  hundredweight 
produced  then.  U.  S.  production  during 
the  same  period  rose  from  25.8  million 
hundredweight  in  1951  to  the  estimated 
31.6  million  hundredweight  for  1956  (see 
page  4,  Exhibit  4) . 

Acreage  planted  during  the  same  pe¬ 
riod  increased  from  355.9  thousand  acres 
for  the  U.  S.  in  1951  to  457.8  thousand 
•acres  estimated  in  1956.  Florida  in- 
•creased  from  60  thousand  acres  to  96 
thousand  during  this  period,  while  Geor¬ 
gia  and  South  Carolina  increased  from 
45  thousand  to  57  thousand  and  from 
36  thousand  to  40  thousand  acres,  re¬ 
spectively. 

Yields  during  the  same  period,  1951- 
56,  remained  fairly  constant.  The  aver¬ 
age  yield  per  acre  for  the  U.  S.  in  1951 
was  74  hundredweight  and  an  estimated 
77  hundredweight  for  1956.  Florida’s 
yields  per  acre  increased  from  79  hun¬ 
dredweight  in  1951  to  95  hundredweight 
estimated  in  1956,  but  ranged  from  74 
to  95  hundredweight  for  the  period. 
Georgia’s  yields  have  remained  fairly 
constant,  averaging  83  hundredweight  in 
1951  and  78  hundredweight  estimated 
for  1956.  Average  yields  for  Georgia 
and  for  the  period  ranged  from  74  to  83 
hundredweight  per  acre.  South  Caro¬ 
lina  yields  have  ranged  from  52  to  75 
hundredweight  per  acre  for  the  1951-56 
period  averaging  60  hundredweight  in 
1951  and  52  hundredweight  estimated  for 
1956. 

Carlot  unloads  in  100  U.  S.  and  5 
Canadian  cities  during  April  through 
October  1955  show  that  Florida,  Georgia 
and  South  Carolina  accounted  for  15,661 
carlots  out  of  a  total  of  20,428  from  all 
States  and  countries.  Truck  unloads  in 
22  cities  during  the  same  period  from 
Florida,  Georgia  and  South  Carolina 
totaled  9,056  carlot  equivalents  out  of  a 
.total  of  21,143  from  all  states  and 
countries.  Comparable  figures  for  1954 


disclose  that  Florida,  Georgia  and  South 
Carolina  accounted  for  16,064  carlots  out 
of  a  total  21,299  from  all  states  and 
countries;  truck  shipments  8,005  carlot 
equivalents  as  compared  to  a  total  of 
19,517  (Exhibit  No.  4). 

The  shipping  season  for  watermelons 
grown  in  Florida  begins  in  late  March 
and  continues  through  the  middle  of 
July.  In  Georgia,  shipments  start  to 
some  degree  in  May  and  become  heavy 
during  June  and  July.  In  South  Caro¬ 
lina  shipments  will  begin  the  latter  part 
of  June  and  reach  a  peak  in  July  and 
continue  on  to  some  extent  into  August. 
Florida  has  little  domestic  competition 
until  late  May  of  each  season.  Georgia 
and  South  Carolina  shipments  become 
heavy  during  June  and  July  as  do  ship¬ 
ments  from  Texas  and  other  States. 
California,  Alabama,  Arizona,  Missis¬ 
sippi,  North  Carolina,  and  Arkansas 
ship  watermelons  in  competition  with 
those  grown  in  the  production  area. 
Foreign  competition  is  principally  from 
Mexico.  Such  shipments  from  Mexico 
normally  occur  during  April,  May,  and 
June  with  some  light  movement  as  early 
as  March.  Cuba  does  not  offer  much 
competition  for  watermelons  grown  in 
the  production  area  as  the  volume  is 
light  and  the  Cuban  marketing  season 
usually  precedes  that  of  Florida. 

Until  late  May  shipments  of  water¬ 
melons  from  the  production  area  do  not 
compete  to  any  extent  with  other  areas. 
In  June  and  July,  however,  Florida, 
Georgia,  South  Carolina,  California  and 
Texas  are  shipping,  and  watermelons 
grown  in  different  states  in  the  produc¬ 
tion  area  compete  directly  with  each 
other  many  times  in  the  same  markets. 
Georgia  watermelons,  for  example,  are 
shipped  to  cities  in  Florida  such  as 
Miami,  Tampa,  and  Jacksonville  and 
Florida  watermelons  compete  with 
Georgia  watermelons  in  Atlanta  as  well 
as  in  terminal  markets  in  the  midwest, 
the  east,  and  northeast.  Watermelons 
grown  in  the  production  area  usually  do 
not  compete  with  watermelons  grown  in 
Texas  in  markets  west  of  the  Mississippi 
River,  however,  Texas  watermelons  do 
compete  with  Georgia  and  South  Caro¬ 
lina  watermelons  in  the  mid-west  and 
southern  markets. 

The  situation  where  Florida  competes 
with  Georgia  is  also  true  with  respect  to 
Georgia  competing  with  South  Carolina 
as  harvesting  progresses  northward. 
When  shipments  from  South  Carolina 
reach  volume  during  the  month  of  July 
many  sections  of  Georgia  are  still  ship¬ 
ping  in  heavy  volume.  Many  Georgia 
watermelons  are  moved  to  the  Columbia, 
South  Carolina  Farmer’s  Market  which 
is  one  of  the  principal  outlets  for  South 
Carolina  watermelons.  Also,  the  water¬ 
melons  grown  in  these  two  States  com¬ 
pete  with  each  other  in  northern  and 
northeastern  markets.  Watermelons 
from  North  Carolina  also  enter  the  mar¬ 
ket  in  late  July  and  continue  through 
August. 

There  has  been  a  -definite  trend  in  the 
production  area  toward  movement  of 
watermelons  by  truck.  During  the  1956 
season  approximately  60  percent  of  all 
shipments  of  watermelons  grown  in  the 
three-State  production  area  were  moved 
by  truck,  This  trend  toward  increased 


truck  movement  is  expected  to  continue. 
In  most  cases  the  handler  selling  to  the 
trucker  does  not  know  at  the  time  of 
shipment  whether  the  ultimate  destina- 
tion  for  the  watermelons  sold  by  him  will 
be  within  the  production  area  or  to  mar. 
kets  outside  of  the  production  area. 
Also,  many  of  the  established  brokers  wili 
start  truck  shipments  moving  north,  but 
before  the  truck  has  moved  out  of  the 
production  area,  the  broker  will  wire  or 
telephone  orders  ahead,  usually  to  an 
established  truck  stop,  for  the  driver  to 
divert  the  shipment  to  another  market 
or  to  a  particular  market  which  was  un- 
known  at  the  time  the  shipment  origi¬ 
nally  moved.  It  was  testified  at  the 
hearing  that  some  truckers  usually  start 
north  and  sell  at  the  first  market  where 
an  adequate  return  for  their  investment 
can  be  realized.  Such  markets  may  be 
within  the  production  area  or  may  be 
outside  thereof.  Also,  many  shipments 
originally  destined  for  Atlanta  or  Co¬ 
lumbia  are  unloaded  at  such  markets  and 
then  reloaded  for  shipment  to  another 
market  outside  of  the  production  area, 

Many  rail  shipments  from  the  produc¬ 
tion  area  are  consigned  by  the  shipper  to 
junction  points  in  Florida,  Georgia,  and 
South  Carolina.  Valdosta,  Georgia,  is  a 
good  example  of  such  a  junction  point  for 
Florida  shippers  who  may  have  cars 
graded  and  loaded  but  unsold.  The  cars 
are  consigned  and  started  to  Valdosta. 
Upon  their  arrival  at  Valdosta  they  are 
diverted  to  a  terminal  market  which 
usually  is  outside  of  the  production  area. 
The  practice  of  diverting  in  many  cases 
is  followed  when  the  shipments  are  of 
questionable  quality  (unclassified  water¬ 
melons)  because  such  shipments  are 
more  difficult  to  sell  at  shipping  point. 

The  practice  of  diverting  shipments  is 
a  result  of  the  intricate  nature  of  water¬ 
melon  marketing.  If  prices  are  favor¬ 
able  at  markets  within  the  production 
area  the  watermelons  will  in  many  cases 
be  sold  on  such  markets.  However,  if 
another  market  located  outside  the  pro¬ 
duction  area  appears  more  favorable  to 
the  shipper  he  will  have  the  car  diverted 
to  such  market.  Because  the  practice  of 
diverting  shipments  is  common  to  water¬ 
melon  marketing,  shippers  in  many  cases 
do  not  always  know  when  a  shipment 
originates  where  it  will  be  finally  sold. 
As  mentioned  above  truck  shipments 
may  also  be  diverted,  but  such  diversion 
is  usually  done  at  the  discretion  of  the 
trucker  rather  than  the  shipper.  If  the 
trucker  believes  conditions  are  unfavor¬ 
able  in  markets  within  the  production 
area  he  usually  moves  on  to  another 
market  until  he  finds  or  determines  that 
marketing  conditions  are  the  most  favor¬ 
able  to  him.  For  this  reason  it  is  very 
difficult  to  determine  in  most  cases  when 
watermelons  are  sold  to  a  trucker 
whether  such  watermelons  will  be 
marketed  within  the  production  area  or 
will  be  moved  to  another  market  located 
outside  the  production  area. 

The  market  for  watermelons  grown  in 
the  production  area  is  a  combination  of 
factors  that  relate  to  the  supply  and 
demand  for  such  commodity;  the  sup¬ 
ply  that  is  available  for  immediate  mar¬ 
keting;  the  supply  for  marketing  later; 
the  quality  of  such  supply;  the  supply  of 
watermelons  in  competing  areas,  with 
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various  influences  of  quality  and  avail¬ 
ability;  and  prices  quoted  by  sellers  at 
shipping  point  and  in  receiving  markets 
as  well  as  sundry  points  between.  A 
great  variety  of  additional  factors  in¬ 
fluence  both  buyers  and  sellers  in  arriv¬ 
ing  at  a  meeting  of  the  minds,  the  closing 
of  sale  contracts,  and  an  execution  of 
contract  through  delivery  of  watermel¬ 
ons.  These  factors  are  interdependent 
between  shipping  point  and  receiving 
markets.  Factors  influencing  the  mar¬ 
ket  at  shipping  point  are  soon  reflected 
in  prices  at  terminal  markets,  subject  to 
the  effect  of  location  factors.  In  turn 
factors  influencing  prices  in  receiving 
markets  are  soon  reflected  in  the  ship¬ 
ping  point  market.  For  example,  bad 
weather  at  shipping  point  may  slow 
down  the  rate  of  grading  and  loading  to 
such  an  extent  that  buyers  will  experi¬ 
ence  difficulty  in  filling  orders,  thereby 
increasing  local  prices  which  are  soon 
reflected  in  markets  both  within  and  out¬ 
side  the  production  area.  However,  if 
competing  suppliers  in  terminal  markets 
take  advantage  of  such  situation  by  in¬ 
creasing  the  amount  available,  the  price 
of  watermelons  in  the  terminal  markets 
may  not  increase  appreciably,  if  at  all, 
and  in  turn  prices  at  shipping  point  may 
also  fail  to  rise.  On  the  other  hand  any 
increase  in  the  supply  of  watermelons  at 
shipping  point  will  soon  be  reflected  in 
the  market  at  receiving  points  outside 
the  production  area.  It  is  a  well  estab¬ 
lished  fact  and  well  recognized  in  the 
watermelon  market  that  a  sale  of  a  par¬ 
ticular  quantity  of  watermelons  in  the 
market  within  that  portion  of  the  States 
of  Florida,  Georgia,  and  South  Carolina 
comprising  the  production  area,  exerts 
a  direct  influence  upon  all  other  sales  of 
such  watermelons  as  also  does  the  sale 
of  watermelons  within  any  other  State. 
The  movement  and  sale  of  watermelons 
grown  in  Florida,  Georgia,  and  South 
Carolina,  whether  to  a  market  within  or 
outside  of  the  production  area  affect  the 
price  structure  for  all  watermelons  grown 
in  such  area. 

Movement  of  watermelons  within  each 
state  in  the  production  area  is  closely 
tied  to  interstate  movement  not  only  be¬ 
cause  the  same  type  of  transportation  is 
used,  but  also  because  of  prices.  The 
watermelon  market  price  levels  are  de¬ 
pendent  upon  supply  and  demand  factors 
in  all  consuming  areas  and  not  on  one 
locality  alone.  Shipments  of  unregu¬ 
lated  watermelons  in  the  production  area 
for  consumption  in  the  production  area 
would  therefore  affect  watermelon  prices 
in  all  consuming  markets,  and  if  cull 
shipments  were  permitted  in  the  produc¬ 
tion  area,  it  would  tend  to  lower  market 
prices  for  watermelons  in  all  consuming 
areas.  If  such  poor  quality  watermelons 
were  permitted  to  be  sold  in  terminal 
markets  within  the  production  area,  the 
total  supply  of  watermelons  available  for 
markets  outside  the  production  area 
would  be  increased;  thereby  having  an 
adverse  effect  upon  prices  received  in 
such  markets.  The  price  situation,  in 
turn,  would  soon  be  reflected  on  the  ter¬ 
minal  markets  within  the  production 
area. 

Changes  in  the  supply  of  watermelons 
being  marketed  at  any  particular  time 
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and  changes  in  estimates  in  watermelon 
supplies  available  for  market  affect  the 
price  of  all  watermelons,  both  on  termi¬ 
nal  markets  and  at  shipping  points. 
Watermelons  grown  in  any  portion  of  • 
the  production  area  and  marketed  at  any 
given  time  compete  with  other  water¬ 
melons  marketed  at  the  same  time 
whether  such  other  watermelons  are 
grown  in  other  portions  of  or  outside  of 
the  production  area. 

Public  agencies  supply  daily  informa¬ 
tion  relative  to  terminal  watermelon 
markets  such  as  Boston,  New  York,  Chi¬ 
cago,  and  during  the  active  shipping 
season  the  same  agencies  supply  similar 
information  relevant  to  market  informa¬ 
tion  at  shipping  points  in  Florida,  Geor¬ 
gia  and  South  Carolina  as  well  as  ship¬ 
ping  point  prices  for  watermelons  grown 
in  other  producing  areas.  Also,  both 
buyers  and  sellers  use  the  latest  and  most 
modern  forms  of  communication  not  only 
to  keep  up  with  their  competitors  but  also 
to  maintain  the  closest  possible  asso¬ 
ciation  with  market  conditions  at  every 
point  where  there  may  be  a  potential 
sale.  Shippers  must  assess  the  market 
outlook  and  survey  all  accessible  mar¬ 
kets  in  order  to  take  advantage  of  the 
best  opportunities  and  offers  to  market 
their  watermelons.  Successful  handlers 
are  forced  by  competition  to  maintain 
and  keep  abreast  of  all  possible  market 
information,  particularly  the  level  and 
trend  of  prices  in  specific  markets  both 
within  the  production  area  and  beyond 
its  borders.  Most  advantageous  sales  are 
accepted  by  the  shipper  regardless  of 
whether  the  watermelons  are  sold  at 
shipping  point,  at  destination,  in  con¬ 
suming  markets  within  the  production 
area,  or  in  the  large  terminal  markets  be¬ 
yond  the  production  area. 

The  factors  constituting  the  market 
for  watermelons  and  the  interdepend¬ 
ence  of  the  markets  both  within  and  out¬ 
side  the  production  area  directly  burden, 
obstruct,  and  affect  interstate  commerce. 
Such  factors  making  up  the  market  for 
watermelons  constitute  commerce  which 
is  so  intermingled  that  all  sale  and 
movement  of  such  watermelons  are  either 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burden  or  obstruct 
such  commerce  and,  therefore,  all  such 
movement  and  sales  of  watermelons 
grown  in  the  production  area  should  be 
subject  to  the  authority  of  the  act  and 
of  the  marketing  agreement  and  order 
which  may  be  issued  pursuant  thereto. 

(2)  Watermelon  growers  in  the  pro¬ 
posed  production  area  have  received  less 
than  parity  prices  for  their  watermelons 
during  five  of  the  ten  seasons  extending 
from  1947  through  1956.  During  the 
past  three  seasons  of  1954  through  1956 
the  relationship  of  prices  received  by 
growers  to  parity  prices  has  been  com¬ 
paratively  less  favorable  than  during 
the  ten  seasons  as  a  whole.  During  the 
latter  period  the  season  average  farm 
prices  have  ranged  from  67  to  90  percent 
of  the  parity  equivalent.  In  comparing 
prices  for  the  individual  States  within 
the  production  area,  Florida  growers 
have  received  in  excess  of  the  parity 
equivalent  price  for  Florida  watermelons 
in  only  two  of  the  aforementioned  ten 
seasons  (1947-56).  Georgia  and  South 
Carolina  growers  have  exceeded  the  par- 
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ity  equivalent  prices  for  their  particular 
States  in  four  of  the  ten  seasons. 

•  In  addition  to  the  facts  hereby  found 
that  prices  to  watermelon  growers  within 
the  production  area  have  been  below 
parity  in  many  of  the  past  ten  years, 
it  is  also  found  to  be  a  fact  that  prices 
for  such  watermelons  fluctuate  widely 
within  seasons.  For  example,  in  1955 
(see  page  7,  Exhibit  4)  Florida  growers 
received  prices  that  averaged  103  per¬ 
cent  of  the  Florida  parity  equivalent 
price.  During  the  same  season  Georgia 
and  South  Carolina  growers  received 
prices  which  only  averaged  61  percent 
of  the  parity  equivalent  prices  for  their 
respective  States. 

Furthermore,  prices  vary  widely  for 
different  grades  of  watermelons.  Such 
prices  are  affected  not  only  by  the  total 
volume  of  watermelons  available  for 
marketing  at  any  time  but  also  by  the 
grade  and  quality  of  such  watermelons 
being  marketed  at  any  given  time.  The 
market  reports  show  that  prices  of 
watermelons  grown  within  the  produc¬ 
tion  area  fluctuate  throughout  the  sea¬ 
son  in  terminal  markets  and  at  f.  o.  b. 
shipping  points.  Such  prices  are  in  turn 
reflected  in  the  prices  paid  to  growers. 
Certain  grades  of  watermelons  return 
higher  prices  to  producers  than  other 
grades.  It  was  testified,  for  example, 
that  U.  S.  No.  1  quality  watermelons 
normally  returned  a  higher  price  than 
percentage  shipments  (80-85  percent 
U.  S.  No.  1  quality)  and  the  latter,  in 
turn,  brought  considerably  higher  prices 
than  watermelons  which  are  of  a  lower 
quality  and  commonly  known  in  trade 
circles  as  culls.  Records  of  watermelon 
handlers  show  wide  differences  in  prices 
between  U.  S.  No.  1  and  unclassified 
watermelons.  Poor  grades  usually  re¬ 
turn  to  shippers  about  30  to  40  percent 
less  than  U.  S.  No.  1.  Watermelons 
marketed  at  Trenton,  Florida,  show  that 
in  1956  U.  S.  No.  1  watermelons  of  the 
same  variety  and  size  on  certain  dates 
sold  for  $615  per  car  and  unclassified 
watermelons  sold  for  $370  on  the  same 
days.  There  are  exceptions  where  a 
shipment  of  lower  quality  might  return 
more  than  another  of  a  better  grade. 
Such  situations  depend  upon  many 
factors  peculiar  to  particular  shipments. 
However,  all  conditions  being  equal, 
better  quality  produce  will  return  higher 
prices  than  poorer  quality  on  a  given 
date.  Although  no  statistical  data  is 
readily  available  on  the  effect  of  cull 
shipments  of  watermelons  it  was  testi¬ 
fied  at  the  hearing  that  in  periods  of 
heavy  cull  shipments  it  was  believed  that 
the  price  of  good  grade  watermelons  was 
reduced  approximately  one-third  be¬ 
cause  of  the  effect  of  the  cull  shipments. 

It  is  a  common  practice  among  the 
great  majority  of  handlers  to  eliminate 
culls  when  they  are  grading  watermelons 
for  market.  Handlers  have  found  from 
experience  that  it  usually  pays  them  to 
do  so  because  the  inclusion  of  poorer 
grades  forces  the  general  price  level 
down  on  the  better  watermelons  more 
than  enough  to  offset  the  return  from 
the  culls.  However,  some  handlers  con¬ 
tinue  to  sell  culls  because  they  fre¬ 
quently  are  able  to  buy  them  at  excep¬ 
tionally  low  prices  from  the  grower  and 
to  sell  them  at  a  discount  from  average 
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prices,  thereby  giving  the  handler  In 
some  instances  as  much  or  even  a  greater 
margin  than  he  could  expect  from  han¬ 
dling  good  quality  and  more  desirable 
melons.  If  such  poor  grades  of  water¬ 
melons  were  withheld  from  market,  the  * 
supply  available  for  market  would  be  re¬ 
duced  and,  by  reducing  the  quantity  be¬ 
ing  marketed  as  well  as  eliminating 
discounted  grades  and  qualities,  grower 
prices  for  watermelons  would  thereby  be 
improved. 

The  sale  of  cull  watermelons  tends  not 
only  to  return  discounted  prices  to  grow¬ 
ers  but  also  gives  only  limited  satisfac¬ 
tion  to  consumers.  Sales  of  such  poor 
grade  watermelons  discourages  repeat 
sales.  It  was  testified  that  it  was  not  in 
the  public  interest  to  sell  cull  water¬ 
melons  under  normal  conditions  because 
experience  shows  that  consumers  fail  to 
obtain  proper  value  for  their  expendi¬ 
tures  as  compared  with  purchases  of 
good  quality  watermelons.  Such  com¬ 
merce  adversely  affects  total  returps  to 
growers  for  their  entire  watermelon 
marketings. 

Sales  of  cull  watermelons  in  many 
cases  return  only  a  few  cents  per  water¬ 
melon.  It  was  testified  by  one  grower- 
shipper  that  he  has  sold  cars  of  1,000 
watermelons  each  for  $300  to  $400  per 
car  and  in  addition  sold  the  cull  water¬ 
melons  which  were  rejected  at  the  time 
of  loading  to  truckers  for  10  cents  per 
melon  and  the  truckers  were  free  to  take 
their  pick  of  any  or  all  of  the  rejected 
watermelons.  It  was  also  testified  that 
the  practice  of  truckers  buying  water¬ 
melons  remaining  in  the  field  after  grow¬ 
ers  have  finished  cutting  is  relatively 
common  and  has  a  detrimental  effect  on 
prices  because  they  are  usually  of  inferior 
quality  with  a  large  proportion  of  culls. 
Prices  paid  by  truckers  in  such  instances 
are  very  low.  It  was  testified,  for  ex¬ 
ample,  that  in  South  Carolina  truckers 
usually  paid  $3  to  $5  per  acre  for  such 
watermelons. 

The  type  of  defect  damaging  a  water¬ 
melon  also  has  a  detrimental  effect  on 
returns  to  growers.  Internal  quality  de¬ 
fects  in  watermelons  are  considered  to  be 
more  serious  by  the  trade  than  the  ex¬ 
ternal  defects.  The  principal  internal 
defects  are  immaturity,  whiteheart  and 
decay.  Such  defects  are  serious  in  that 
they  adversely  affect  consumer  satisfac¬ 
tion.  Both  proponents  and  opponents 
testified  that  immature,  whiteheart,  or 
decayed  watermelons  should  be  withheld 
from  market  because  such  watermelons 
are  “inedible,”  “not  fit  for  human  con¬ 
sumption,”  or  “just  plain  garbage.”  Such 
defects  are  not  readily  discernible  from 
the  outside  of  the  watermelon  and,  unless 
it  is  cut  at  the  time  of  sale,  many  con¬ 
sumers  are  unable  to  determine  whether 
the  watermelon  is  of  good  or  poor  quality 
on  the  basis  of  external  appearance.  It 
was  testified  that  when  consumers  buy 
such  watermelons  and  receive  such  poor 
merchandise  they  do  not  readily  return 
for  repeat  purchases  at  least  during  that 
season.  Cumulatively,  this  reaction  di¬ 
rectly  affects  consumer  acceptance  of 
watermelons  generally  and  results  in  a 
decrease  in  sales  and  returns  to  growers. 

Within  obvious  limitations  there  ap¬ 
peared  to  be  a  difference  of  opinion 
among  the  witnesses  as  to  what  consti¬ 


tutes  a  “cull”  watermelon  or  a  water¬ 
melon  commonly  referred  to  as  a  “re¬ 
ject.”  However,  the  consensus  was  that 
watermelon  shipments  are  broken  down 
into  the  following  qualities:  U.  S.  No.  1; 
percentages  of  U.  S.  No.  l’s;  unclassi¬ 
fied;  and  culls  or  rejects.  The  U.  S.  No. 
l’s  are  commonly  understood  since  this 
is  a  grade  which  is  defined  in  the  United 
States  Standards  for  Watermelons.  The 
percentage  shipments  contain  a  certain 
percentage  of  watermelons  meeting  U.  S. 
No.  1  requirements,  such  as  85  percent 
U.  S.  No.  1,  or  80  or  75  percent  of  such 
quality.  The  unclassified  shipments  may 
contain  U.  S.  No.  1  watermelons,  however, 
the  shipment  as  a  whole  fails  to  meet  a 
U.  S.  grade  as  set  forth  in  the  United 
States  Standards  for  Watermelons.  Both 
proponents  and  opponents  agreed  that 
watermelons  culled  or  rejected  from  any 
of  the  above  shipments  because  of  im¬ 
maturity,  whiteheart  or  decay  should 
never,  under  any  circumstances,  be  sold 
on  the  commercial  market  due  to  unfit¬ 
ness  for  human  consumption,  the  ad¬ 
verse  effect  on  consumer  acceptance,  and 
the  depressing  effect  on  market  prices. 
The  terms  “cull”  and  “reject”  are  used 
interchangeably  and  refer  to  water¬ 
melons  falling  in  this  category. 

Prices  for  the  different  grades  and 
qualities  are  determined  by  discounting 
from  the  U.  S.  No.  1  price  for  any  given 
day.  For  example,  it  was  testified  that 
on  May  25, 1956,  when  U.  S.  No.  1  melons 
returned  a  certain  grower  68.9  cents  per 
watermelon,  he  received  only  34.7  cents 
for  his  unclassified  melons.  There  was 
no  price  given  for  his  culls  or.  rejects  in 
that  the  broker  testifying  did  not  sell 
these  melons  but  returned  them  to  the 
grower  for  disposition. 

The  testimony  shows  that  marketing 
of  cull  watermelons  has  a  direct  effect  on 
prices  received  by  growers  in  the  pro¬ 
posed  production  area  in  that  it  results 
in  less  return  to  such  growers.  The 
practice  of  selling  cull  or  reject  water¬ 
melons  is  common  throughout  the  pro¬ 
duction  area  and  such  watermelons  are 
sold  at  prices  substantiallyMower  than 
for  U.  S.  No.  1  or  percentage  shipments, 
oftentimes  returning  only  salvage  prices. 
At  the  same  time  such  cull  watermelons 
going  to  commercial  markets  compete 
directly  with  the  sale  of  better  quality 
watermelons.  The  sale  of  such  cull  wa¬ 
termelons  at  lower  prices  has  an  adverse 
and  depressing  effect  upon  the  prices 
received  for  the  better  quality  water¬ 
melons  and  therefore  tends  to  depress 
prices  generally.  The  record  shows,  for 
example,  that  Washington  and  Baltimore 
are  considered  by  shippers  to  be  “junk 
markets”  where  many  low  quality 
watermelons  are  sold.  The  chain  stores 
operating  in  these  two  cities,  which  nor¬ 
mally  buy  better  quality  watermelons,  are 
forced  to  discontinue  or  sharply  reduce 
their  buying  when  the  local  markets  in 
these  two  cities  become  glutted  with  culls. 

Shipments  of  whiteheart,  immature,  or 
decayed  watermelons,  as  well  as  water¬ 
melons  with  other  serious  defects,  are 
common  from  the  production  area. 
Shippers  find  it  is  difficult  to  maintain 
satisfactory  prices  for  their  better  quality 
watermelons  as  long  as  cull  watermelons 
of  this  type  can  be  sold  and  transported. 
The  hearing  record  contains  substantial 


evidence  by  expert  witnesses  that  im- 
mature,  whiteheart,  or  decayed  water¬ 
melons  from  the  Southeastern  produc¬ 
tion  area  should  never  be  shipped  to 
market  and  there  should  be  authority 
in  the  marketing  agreement  and  order 
to  prevent  their  sale  and  transportation. 

Prices  to  Southeastern  watermelon 
producers  and  total  returns  to  such  pro¬ 
ducers  could  be  augmented  by  handling 
only  the  more  preferred  grades  and 
qualities  of  such  watermelons  and  by 
prohibiting  the  sale  and  transportation 
of  immature,  whitehearted  or  decayed 
watermelons.  Voluntary  efforts  by  in- 
dividual  producers  and  handlers  to  elimi- 
nate  the  culls  have  been  unsuccessful 
since  other  handlers  continue  to  ship 
such  watermelons  to  the  detriment  of 
all  other  watermelon  producers  and 
handlers. 

The  orderly  marketing  of  watermelons 
grown  in  the  Southeastern  production 
area  has  been  disrupted  and  the  pur¬ 
chasing  power  of  the  producers  thereof 
has  been  impaired  by  reason  of  the  mar- 
keting  of  poor  grade  and  quality  water¬ 
melons  which  has  had  an  over-all  adverse 
effect  on  prices  returned  to  watermelon 
growers. 

A  marketing  agreement  and  order  is 
necessary  to  provide  authority  for  regu¬ 
lation  of  the  sale  and  transportation  of 
watermelons  grown  in  the  Southeastern 
production  area  which  would  thereby 
establish  more  orderly  conditions  for 
marketing  such  watermelons  as  will  be 
in  the  public  interest.  The  establish¬ 
ment  of  more  orderly  marketing  condi¬ 
tions  as  brought  about  by  marketing 
agreement  and  order  regulations  will 
tend  to  establish  parity  prices  for  water¬ 
melons  grown  in  the  Southeastern  pro¬ 
duction  area  and,  therefore,  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
A  marketing  agreement  and  order  au¬ 
thorizing  regulation  of  the  handling  of 
watermelons  will  assist  the  industry  in 
establishing  and  maintaining  such  mini¬ 
mum  standards  of  quality  and  maturity 
and  such  grading  and  inspection  require¬ 
ments  for  watermelons  grown  in  the  pro¬ 
duction  area  which  will  effectuate  such 
orderly  marketing  of  such  watermelons 
as  will  be  in  the  public  interest.  It  is 
hereby  found  that  the  marketing  agree¬ 
ment  and  order  as  hereinafter  set  forth 
will  promote  more  orderly  marketing  of 
watermelons  grown  in  the  production 
area.  The  operation  of  such  a  program 
will  tend  to  establish  and  maintain  such 
orderly  marketing  conditions  as  will 
establish,  as  a  price  to  growers,  parity 
prices  for  such  watermelons. 

(3)  The  term  “watermelons”  as  used 
in  the  marketing  agreement  and  order 
identifies  the  agricultural  commodity  to 
be  regulated  and  distinguishes  it  from 
other  agricultural  commodities.  The 
term  “watermelons”  should  be  defined  to 
include  all  varieties  of  watermelons 
which  are  grown  in  the  production  area 
except  watermelons  commonly  known  as 
icebox  type  watermelons.  The  term 
watermelons  has  a  specific  meaning  to 
all  producers  of  the  commodity  in  this 
production  area  and  to  those  persons  who 
sell,  and  purchase  and  distribute  water¬ 
melons  not  only  within  the  production 
area  but  also  in  other  parts  of  the  coun¬ 
try.  However,  the  definition  should  be 
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limited  to  those  grown  in  the  produc¬ 
tion  area  since  watermelons  produced  in 
other  portions  of  the  United  States  are 
not  proposed  to  be  regulated. 

The  definition  of  watermelons  is  not 
intended  to  include  those  watermelons 
which  are  commonly  referred  to  as  ice¬ 
box  type  watermelons.  Icebox  type 
watermelons  are  small  watermelons 
usually  packed  and  shipped  in  crates. 

It  was  maintained  by  the  proponents  at 
the  hearing  that  such  melons  are  a  sep¬ 
arate  commodity  which  does  not  compete 
with  the  larger  common  watermelons 
and  therefore  should  not  be  included  in 
the  marketing  agreement  and  order. 
Icebox  type  watermelons  normally  weigh 
from  four  to  twelve  pounds,  averaging 
around  seven  pounds,  as  contrasted  to 
eighteen  to  twenty  pounds  or  more  for 
^  watermelons  covered  by  the  marketing 
agreement  and  order.  Varieties  of  ice¬ 
box  type  watermelons  are  different  than 
those  of  the  watermelons  covered  by  the 
marketing  agreement  and  order.  For 
example,  the  principal  varieties  of  water¬ 
melons  grown  in  the  production  area  are 
the  Charleston  Gray,  Congo,  and  Can¬ 
nonball.  The  common  icebox  type  vari¬ 
eties  are  the  New  Hampshire  Midget 
and  Sugar  Baby. 

Icebox  type  watermelons  are  easily 
identified  by  inspectors  and  members  of 
the  industry.  According  to  testimony 
introduced  at  the  hearing  an  icebox  type 
watermelon  can  be  distinguished  from 
an  ordinary  watermelon  by  its  size,  ap¬ 
pearance  and  flavor.  Also,  because  of 
their  size  and  characteristics  it  is  prac¬ 
tically  a  necessity  that  icebox  type  water¬ 
melons  are  stacked  or  tiered  separately 
in  a  car  or  truck. 

The  definition  of  watermelons  as  set 
forth  in  the  marketing  agreement  and 
order  establishes  the  identity  of  the  com¬ 
modity  to  which  the  handling  activities 
related  thereto  are  subject  to  the  au¬ 
thority  of  the  marketing  agreement  and 
order.  Watermelons,  therefore,  should 
be  defined  in  the  marketing  agreement 
and  order  to  mean  all  varieties  of  water¬ 
melons  grown  in  the  production  area 
except  watermelons  commonly  known  as 
icebox  type  watermelons,  which,  for  pur- 
/  poses  of  this  program  are  watermelons 
averaging  ten  pounds  or  less.  The  lat¬ 
ter  are  excluded  from  the  definition 
through  the  dual  means  of  excluding 
them  by  the  term  “icebox  type  water¬ 
melons”  and  excluding  watermelons 
averaging  ten  pounds  or  less  in  weight. 

The  term  “production  area”  should  be 
incorporated  in  the  marketing  agree¬ 
ment  and  order  as  a  means  of  specify¬ 
ing  the  area  within  which  watermelons 
must  be  produced  before  the  handling 
thereof  is  subject  to  regulation  there¬ 
under.  Production  area  is  defined  to 
include  all  counties  in  the  State  of 
Florida  except  those  counties  lying  west 
of  the  Apalachicola  River,  all  counties 
in  the  State  of  Georgia  and  all  counties 
or  portions  thereof  in  the  State  of  South 
Carolina  lying  south  and  west  of  the  line 
formed  by  the  Santee  River,  Lake  Mar¬ 
ion,  the  Wateree  River,  and  the  Catawbst' 
River. 

The  counties  in  Florida  west  of  the 
Apalachicola  River  are  not  included 
within  the  proposed  production  area  be¬ 
cause  they  are  not  considered  an  integral 


part  of  the  commercial  southeastern 
watermelon  deal  by  the  indusry.  Pro¬ 
duction  in  this  part  of  Florida  is  usually 
by  small  producers  on  a  non-commercial 
basis,  who  generally  market  their  water¬ 
melons  locally  or  in  nearby  areas.  This 
section  produced  10.2  percent  of  the  total 
Florida  crop  in  1955,  but  has  averaged 
only  7  percent  of  the  total  Florida  crop 
during  the  ten-year  period  1946-55  (Ex¬ 
hibit  No.  9). 

The  boundary  of  the  production  area 
in  Florida  is  the  Apalachicola  River 
which  serves  as  a  natural  barrier  between 
that  portion  of  Florida  within  the  pro¬ 
duction  area  and  the  area  outside.  The 
proponents  testified  at  the  hearing  that 
watermelons  grown  on  one  side  are  not 
moved  across  to  the  other  side  of  the 
river  to  be  graded,  loaded,  and  shipped. 
Handling  operations  on  both  sides  of 
the  river  are  separate  and  distinct.  With 
respect  to  the  remainder  of  Florida,  the 
four  producing  districts  (South  Florida, 
Leesburg,  Gainesville,  and  Live  Oak) 
constitute  the  Florida  commercial  deal. 
These  four  districts  start  shipping  at  dif¬ 
ferent  times,  beginning  with  South  Flor¬ 
ida  and  continuing  north,  but  each  dis¬ 
trict’s  shipments  will  overlap  with  those 
from  the  districts  to  the  north.  The 
northern  districts,  in  turn,  overlap  with 
shipments  from  Georgia,  and  Georgia 
overlaps  South  Carolina. 

The  entire  State  of  Georgia  is  included 
within  the  production  area.  The  south¬ 
ern  part  of  Georgia  is  the  principal 
producing  district  in  Georgia.  This  dis¬ 
trict  starts  shipping  in  June,  and  con¬ 
tinues  into  July.  North  Georgia  starts 
a  short  time  later  and  also  continues  into 
July. 

There  is  a  producing  section  in  south¬ 
eastern  Alabama  with  fairly  concen¬ 
trated  acreage  adjacent  to  the  Georgia 
line.  This  Alabama  deal,  however,  is 
more  closely  related  to  the  Western 
Florida  watermelon  deal.  Like  the 
Western  Florida  section,  it  is  separated 
from  the  production  area  by  a  natural 
barrier,  the  Chattahoochee  River.  Also, 
the  counties  in  Southwestern  Georgia 
bordering  on  the  Alabama-Georgia  line 
are  not  important  shipping  points  for 
Georgia  grown  watermelons.  It  was  tes¬ 
tified  that  this  situation  is  similar  to  the 
Western  Florida  situation  in  that  water¬ 
melons  are  not  moved  across  the  Chatta¬ 
hoochee,  either  east  or  west,  for  grading 
or  loading. 

The  production  area  as  defined  in  the 
Notice  of  Hearing  included  the  entire 
State  of  South  Carolina.  However,  the 
evidence  presented  at  the  hearing  does 
not  substantiate  including  the  northern 
producing  section,  Pagqland-Chester- 
field.  No  witnesses  from  this  section 
testified  at  the  hearing.  The  witnesses 
from  South  Carolina  who  testified  at  the 
hearing  were  from  the  Allendale-Barn- 
well  section  and  were  not  familiar  with 
the  Pageland-Chesterfield  watermelon 
deal  except  for  shipping  dates.  In  ad¬ 
dition  there  is  a  small  watermelon  deal 
in  North  Carolina,  which  unlike  the  West 
Florida  and  Alabama  situation,  is  in 
close  proximity  geographically  and  in 
marketing  with  Pageland.  It  was  testi¬ 
fied  that  it  was  possible  for  watermelons 
grown  in  the  Pageland  section  to  be 
loaded  in  North  Carolina  and  conversely 


for  North  Carolina  grown  watermelons 
to  be  loaded  in  the  Pageland  section  in 
South  Carolina.  Furthermore,  the  North 
Carolina  deal  is  in  direct  competition 
with  the  Pageland  deal.  Based  upon 
this  testimony  the  Pageland  section  at 
this  time  is  not  included  in  the  produc¬ 
tion  area. 

Shipments  from  the  southern  section, 
Allendale-Barnwell,  are  marketed  in 
competition  with  shipments  from  Geor¬ 
gia  and  the  northern  districts  of  Florida. 
For  a  week  to  ten  days  in  July  the  two 
sections  in  South  Carolina  are  also  in 
direct  competition.  This  competition  is 
during  the  windup  of  the  Allendale- 
Barnwell  deal  and  the  beginning  of  the 
Pageland-Chesterfield  deal.  After  mid- 
July,  the  Pageland-Chesterfield  deal  has 
no  appreciable  competition  from  the 
production  area  but  is  competing  princi¬ 
pally  with  North  Carolina,  Texas,  and 
other  producing  areas  which  are  closer 
to  market  and  are  marketing  at  the  same 
time.  Excluding  the  Pageland  section 
will  not  have  an  appreciable  effect  upon 
the  returns  to  growers  in  the  production 
area. 

The  Santee  River,  Lake  Marion,  the 
Wateree  River  and  the  Catawba  River 
provide  a  boundary  line,  comprised  of  a 
natural  barrier  similar  to  that  provided 
by  the  Apalachicola  River  in  Florida  and 
that  provided  by  the  Chattahoochee 
River  on  the  Georgia-Alabama  state  line, 
which  offers  a  clear,  cut,  effective  separa¬ 
tion  from  other,  and  later,  watermelon 
producing  sections. 

The  shipping  season  for  watermelons 
grown  within  the  production  area,  as 
defined  in  the  proposed  order,  begins  in 
south  Florida  early  in  the  calendar  year 
and  moves  north  as  the  year  advances, 
with  shipments  from  each  section  or  dis¬ 
trict  overlapping  and  coinciding  to  con¬ 
siderable  extent  with  shipments  of  water¬ 
melons  from  one  or  more  other  districts 
therein.  Therefore,  the  territory  in¬ 
cluded  within  the  boundaries  of  the  pro¬ 
duction  area  constitutes  the  smallest 
regional  production  area  that  is  practi¬ 
cal  and  consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the  pro¬ 
duction  area  should  be  defined  as  herein¬ 
after  set  forth. 

(4)  The  terms  “handler”  and  “ship¬ 
per”  are  synonymous  and  should  be  de¬ 
fined  to  identify  those  persons  who 
handle  watermelons  in  the  manner  de¬ 
scribed  and  set  forth  in  the  definition 
of  “handle.”  The  definition  of  handler 
establishes  and  identifies  the  persons 
who  are  to  be  subject  to  the  regulations 
authorized  by  the  marketing  agreement 
and  order.  Any  person  who  is  engaged 
in  the  act  or  acts  of  handling  or  shipping 
watermelons  or  who  in  any  other  way  is 
responsible  for  placing  watermelons  in 
the  current  of  commerce  is  a  handler. 
Such  -persons  are  responsible  for  the 
grade  and  quality  of  watermelons  de¬ 
livered  to  transportation  agencies  or 
which  are  transported  or  sold  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce 
or  which  directly  burden,  obstruct  or 
affect  such  commerce  and  are  handlers. 

Common  or  contract  carriers  trans¬ 
porting  watermelons  owned  by  another 
person  are  performing  a  handling  func¬ 
tion  but  such  handling  should  not  be 
regulated  under  the  marketing  agree- 
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ment  and  order  because  such  carriers 
are  not  responsible  for  the  grade  and 
quality  of  the  watermelons  being  trans¬ 
ported.  Neither  are  they  responsible  for 
the  introduction  of  such  watermelons  in 
the  stream  of  interstate  commerce.  Also, 
the  sole  interest  of  common  or  contract 
carriers  in  such  watermelons  is  to  trans¬ 
port  them  for  a  service  charge  to  destina¬ 
tions  given  by  others,  and  the  person  or 
persons  who  deliver  watermelons  to  a 
common  or  contract  carrier  should  be 
responsible  for  the  grade  and  quality  of 
such  watermelons.  Therefore,  the  term 
“handler”  or  “shipper”  should  be  defined 
to  mean  any  person  (except  a  common  or 
contract  carrier  of  watermelons  owned 
by  another  person)  who  handles  water¬ 
melons  or  causes  watermelons  to  be 
handled. 

The  term  “handle”  or  “ship”  is  de¬ 
fined  in  the  marketing  agreement  and 
order  to  spell  out  the  activities  or  trans¬ 
actions  by  handlers  which  fall  within  the 
regulatory  authority  of  the  proposed  pro¬ 
gram.  “Handle”  and  “ship”  are  inter¬ 
changeable  and  their  definition  should 
include  all  shipping  activities,  the  acts 
of  selling  or  transporting  watermelons 
within  the  production  area  or  to  any 
point  outside  thereof. 

The  definition  of  “handle”  should  not 
include  the  sale  of  unharvested  water¬ 
melons.  It  is  a  practice  within  the  pro¬ 
duction  area  for  some  growers  to  sell 
fields  of  watermelons  prior  to  harvest  to 
other  growers,  brokers,  truckers,  or  other 
handlers.  In  some  cases  such  fields  are 
sold  just  prior  to  picking.  However,  the 
sale  may  occur  at  any  time  during  the 
crop  season.  Such  sales  should  not  be 
included  within  the  definition  of 
/‘handle”  because  the  grower  has  no  con¬ 
nection  with  the  harvesting,  the  grading 
or  marketing  of  such  crop.  The  pur¬ 
chaser  in  such  cases  determines  the  dis¬ 
position  of  the  watermelons  after  pick¬ 
ing  and  also  has  the  authority  to  direct 
!  which  watermelons  will  be  marketed  and 
how  they  will  be  sold. 

Watermelon  marketing  is  unique  when 
compared  to  most  vegetable  crops  in  that 
the  watermelons  constitute  their  own 
package,  and  it  is  not  necessary  in  the 
packing  operation  to  funnel  the  com¬ 
modity  through  an  ordinary  packing 
house.  Title  to  the  watermelons  can  be 
transferred  prior  to  harvest,  as  described 
above,  immediately  after  harvest,  at  time 
of  loading,  or  at  terminal  markets. 
The  handler,  who  oftentimes  can  be  the 
grower,  makes  sales  either  direct  to 
other  handlers  at  shipping  point  or  to 
receivers  or  brokers  in  receiving  markets 
or  other  areas  outside  the  production 
area  or  within  the  production  area. 
Also,  in  many  cases  watermelons  are 
consigned  to  such  markets  by  the  ship¬ 
ping  point  handler. 

Growing  and  harvesting  watermelons 
In  the  production  area  are  producer 
functions  and  such  functions  should  not 
!be  included  within  the  definition  of  han¬ 
dle  or  ship.  However,  once  movement 
after  picking  has  started,  the  water¬ 
melons  enter  the  current  of  commerce. 
For  example,  it  is  a  common  practice  for 
growers  to  sell  watermelons,  principally 
to  truckers,  directly  at  the  field  where 
grown.  The  watermelons  are  carried  or 
/‘toted”  by  the  grower’s  harvesting  cr~;w 


to  a  turn  row,  or  the  edge  of  the  field  or 
to  a  road  where  they  can  be  loaded  on 
the  buyer’s  trucks.  Such  watermelons, 
even  though  they  have  not  been  sub¬ 
jected  to  a  separate  grading  operation 
are  in  acceptable  form  as  far  as  the 
buyer  is  concerned.  The  grower  in  such 
transaction  is  the  person  responsible  for 
the  grade  of  watermelons  being  handled 
and  he  is  performing  a  handling  func-. 
tion  in  selling  and  should  be  construed  as 
a  handler.  Also,  the  trucker  who  buys 
such  watermelons  is  a  handler  because 
he  has  acquired  title  thereto  and  is  re¬ 
sponsible  for  transporting  such  water¬ 
melons  in  the  stream  of  commerce. 

In  other  cases  growers  move  watermel¬ 
ons  immediately  after  harvest  from  the 
turn  row  or  the  edge  of  the  field  in  their 
own  trucks  or  in  trucks  hired  by  them  to 
an  assembly  or  loading  point,  or  to  a 
railroad  siding  for  grading  and  loading. 
The  field  run  watermelons  are  then  sep¬ 
arated  according  to  acceptable  grades 
and  qualities  at  such  loading  points  or 
railroad  sidings  as  they  are  being  loaded 
for  transportation.  The  movement  of 
such  field  run  watermelons  to  loading 
points  or  railroad  sidings  constitutes 
handling  and  is  within  the  definition  of 
“ship”  or  “handle.” 

Many  watermelons  are  transported 
after  harvest  by  the  grower  to  farmer’s 
markets  or  auctions  within  the  produc¬ 
tion  area.  The  watermelons  are  then 
sold  at  the  farmer’s  market  to  buyers 
who  many  times  grade  the  watermelons 
at  that  point  prior  to  transportation  from 
the  market.  Movement  to  such  markets 
by  the  grower  should  be  considered  a 
function  similar  to  that  described  above 
with  respect  to  movements  to  assembly 
points  or  rail  car  sidings. 

Rail  shipments  are  not  always  han¬ 
dled  the  same.  In  some  cases  the  grower 
loads  the  car,  obtains  inspection,  and 
then  turns  the  car  over  to  an  agent  or 
handler.  In  such  cases,  the  grower  is 
responsible  for  the  grade  of  the  water¬ 
melons  contained  within  the  car,  and  is 
therefore  performing  a  handling  func¬ 
tion.  In  other  cases,  the  grower  may 
just  transport  the  watermelons  to  the  car 
located  at  the  siding  where  the  agent  or 
handler  supervises  the  grading  and  load¬ 
ing  of  the  watermelons,  and  inspection  is 
obtained  by  the  shipper.  In  such  situa¬ 
tions  the  agent  or  handler  performs  the 
handling  functions  of  grading,  loading, 
and  transporting  the  car.  In  other  cases, 
the  agent  or  buyer  may  buy  the  water¬ 
melons  at  the  field  and  have  them  trans¬ 
ported  to  the  siding  where  he  then  su¬ 
pervises  the  grading,  loading  and  ship¬ 
ment  of  the  car.  The  agent  and  grower 
in  such  cases  would  be  considered  han¬ 
dlers  since  the  grower  sells  the  water¬ 
melons  and  the  agent  is  responsible  for 
their  transportation. 

There  are  certain  auctions  located 
within  the  production  area  (at  Trenton 
and  Newberry,  Florida)  which  deal  in 
loaded  railroad  cars  of  watermelons.  At 
such  auctions  copies  of  inspection  cer¬ 
tificates  describing  the  car  and  its  con¬ 
tents  are  furnished  the  buyers  who  then 
bid  for  the  car  on  the  basis  of  the  infor¬ 
mation  on  the  certificate.  In  many 
cases,  the  buyers  will  actually  inspect  the 
watermelons  contained  in  the  car,  but 
in  other  instances  their  knowledge  of 


the  car’s  contents  is  based  upon  the 
information  contained  on  the  certificate. 
The  growers  or  handlers  who  make  such 
cars  available  for  auction  are  handlers 
under  the  definition  by  reason  of  their 
sales  and  the  buyers  become  handlers 
when  they  resell  the  watermelons  or 
transport  them  to  market. 

Some  watermelons  are  sold  on  joint 
account.  In  a  joint  account  venture  one 
member  usually  does  the  buying  and  the 
other  the  selling.  In  some  instances  a 
joint  account  may  be  between  a  shipping 
point  grower  or  shipper  and  a  receiver. 
In  other  instances,  a  grower  and  a  ship¬ 
per  can  operate  a  joint  account  with  the 
grower  producing  the  watermelons  and 
the  shipper  selling.  Because  the  parties 
in  a  joint  account  sell  and/or  transport 
watermelons  they  would  be  handlers 
under  the  marketing  agreement  and 
order.  Also,  persons  commonly  referred 
to  in  the  production  area  as  shippers  or 
brokers,  would,  in  most  of  their  transac¬ 
tions,  be  handlers  under  the  marketing 
agreement  and  order.  In  some  instances 
they  might  be  the  second  or  subsequent 
handler;  however,  they  normally  per¬ 
form  the  functions  of  selling  or  trans¬ 
porting  watermelons,  which  functions 
are  included  under  the  definition  of 
“handle.” 

When  watermelons  are  being  pre¬ 
pared  for  market — graded  and  loaded- 
inspection  is  usually  coordinated  with 
the  loading.  The  person  responsible  for 
determining  the  grade,  quality  and  ma¬ 
turity  of  the  watermelons  being  loaded 
applies  for  the  inspection.  Under  the 
definition  of  “handle”  the  applicant  for 
inspection  would,  therefore,  be  the  first 
handler,  and  would  be  responsible  for 
complying  with  requirements  under  the 
marketing  agreement  and  order.  Sub¬ 
sequent  handlers  would  also  have  the 
responsibility  of  ascertaining  whether 
their  shipments  complied  with  require¬ 
ments.  If  inspection  is  not  obtained  on 
a  shipment,  the  person  responsible  for 
preparing  the  shipment  for  market,  and 
who  would  normally  apply  for  inspection, 
would  be  the  first  handler. 

All  transactions  involving  the  trans¬ 
portation  of  watermelons,  with  the  ex¬ 
ception  of  common  or  contract  carriers 
transporting  watermelons  owned  by 
another  person,  constitute  handling  un¬ 
der  the  definition.  Normal  movement  of 
watermelons  from  field  to  market  would 
be  included  within  the  term  “handle." 
This  would  include  movement  from  the 
field  to  assembly  points  or  railroad  sid¬ 
ings,  to  auctions  or  farmers’  markets,  or 
to  terminal  markets.  Such  transporta¬ 
tion  would  also  include  movement  from 
the  loading  point  to  diversion  points  or 
terminal  markets. 

With  the  exception  of  the  activities 
which  are  specifically  excluded  from  the 
definition  of  the  term  “handle,”  all 
transportation  and  sales  of  watermelons 
from  the  time  they  are  harvested  and 
begin  their  movement  into  commercial 
channels,  should  therefore,  be  included 
within  the  definition  of  the  term 
“handle.” 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  marketing  agreement  and  order. 
Such  terms  should  be  defined  for  the 
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purpose  of  designating  specifically  their 
applicability  in  establishing  the  approxi¬ 
mate  limitation  of  their  respective  mean¬ 
ings  wherever  they  are  used. 

The  definition  of  “Secretary”  should 
include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  of  the  functions  and 
duties  imposed  upon  him  by  law,  any 
other  officer  or  employee  of  the  U.  S. 
Department  of  Agriculture  who  is,  or 
who  may  be  hereafter,  authorized  to  act 
in  his  stead. 

The  definition  of  “act”  provides  the 
correct  legal  citation  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative.  It  makes 
it  unnecessary  to  refer  to  such  citation 
when  used  thereafter  in  the  marketing 
agreement  and  order. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in  the 
act  and  will  insure  that  it  will  have  the 
same  meaning  as  when  used  in  the  act. 

The  term  “producer”  should  be  defined 
to  mean  any  person  who  is  engaged  in  a 
proprietary  capacity  in  the  production  of 
watermelons  for  market.  The  definition 
of  this  term  is  necessary  for  appropri¬ 
ate  determinations  as  to  eligibility  to 
vote  for  members  of  the  committee  and  1 
to  distinguish  such  persons  from  those 
who  are  defined  as  handlers.  The  term 
should  be  limited  to  those  who  have  an 
ownership  interest  in  watermelons  pro¬ 
duced  in  the  production  area.  It  should 
not  include  laborers  or  others  who  per¬ 
form  work  for  fee  or  for  hire  in  produc¬ 
ing  watermelons. 

The  term  “producer”  includes  persons 
who  own  and  operate  their  own  farms; 
persons  who  rent  farms  and  who  own 
all  or  a  portion  of  the  watermelons  pro¬ 
duced  on  their  farms;  landlords  who 
receive  a  portion  of  watermelons  as  rent 
for  land;  partnerships  which  produce 
watermelons  for  market;  and  corpora¬ 
tions,  associations  or  other  business  units 
which  produce  watermelons  for  market. 
The  governing  factor  in  determining 
ownership  interest  in  watermelons  pro¬ 
duced  depends  upon  who  has  title  to  such 
watermelons.  A  producer  is  that  person 
(or  persons)  who  owns,  or  has  title  to, 
the  watermelons  produced. 

Where  an  unharvested  crop  is  sold,  the 
original  producer — i.  e.  the  person  who 
planted  and  cultivated  the  crop — shall 
be  deemed  the  producer.  It  is  recog¬ 
nized  that  the  buyer  may  spray  or  dust 
the  crop  prior  to  harvest.  However,  the 
original  owner  was  more  responsible  for 
the  production  of  such  crop. 

An  “eligible  producer”  is  defined  to 
mean  any  person  who  is  a  producer  or  a 
producer-handler  of  watermelons  for 
market  whose  handling  of  watermelons 
produced  by  others  constitutes  less  than 
25  percent  of  the  total  number  of  water¬ 
melons  handled  by  such  person  during 
the  12-month  period  immediately  pre¬ 
ceding  a  nomination  meeting.  This 
term  should  be  defined  in  the  marketing 
agreement  and  order  so  that  appropriate 
determinations  as  to  eligibility  to  serve 
as  members  or  alternate  members  of  the 
committee  can  be  made.  It  was  testi¬ 
fied  at  the  hearing  that  persons  repre¬ 


senting  producers  should  be  bona  fide 
producers  who  are  currently  active  in 
the  watermelon  industry  and  whose 
principal  interest  in  the  watermelon  in¬ 
dustry  is  as  producers  and  not  as  han¬ 
dlers.  By  stipulating  the  25  percent 
requirement,  the  proponents  believe  that 
persons  so  qualifying  will  adequately 
represent  producer  interests. 

The  term  “eligible  handler”  is  defined 
to  mean  any  person  who  is  a  handler 
only  or  any  person  who  is  both  a  handler 
and  a  producer  of  watermelons  for  mar¬ 
ket  but  whose  handling  of  watermelons 
produced  by  others  constitutes  at  least 
25  percent  of  the  total  number  of  water¬ 
melons  handled  by  such  person  during 
the  12-month  period  immediately  pre¬ 
ceding  the  nomination  meeting.  This 
term  also  is  necessary  for  appropriate 
determinations  as  to  eligibility  to  serve 
as  members  or  alternate  members  of  the 
committee  for  reasons  similar  to  those 
given  for  defining  “eligible  producer.” 
Persons  representing  handler  interests 
on  the  committee,  likewise,  should  be 
persons  whose  principal  interest  in  the 
watermelon  industry  lies  within  the  field 
of  handling  rather  than  producing.  The 
25  percent  requirement  is  deemed  suffi¬ 
cient  to  assure  that  such  persons  will 
adequately  represent  handler  interests. 

“Grading”  and  “preparation  for  mar¬ 
ket”  are  interchangeable  and  mean  the 
operation  by  which  watermelons  are 
processed,  sorted  or  separated  into  the 
grades  and  qualities  which  will  go  to 
fresh  markets  from  those  which  should 
be  withheld  from  such  markets.  Grad¬ 
ing  is  an  operation  which  is  common  and 
customary  in  practically  all  watermelon 
marketing  in  the  production  area.  Sepa¬ 
ration  of  the  different  grades  and  quali¬ 
ties  of  watermelons  is  usually  a  hand 
operation  by  which  the  grader,  who  by 
practice  has  learned  the  difference  be¬ 
tween  the  various  qualities  or  grades  of 
watermelons,  watches  watermelons  as 
they  are  loaded  into  the  car  or  truck  and 
accepts  or  rejects  such  watermelons  de¬ 
pending  upon  the  grades  or  qualities 
which  are  desired  for  the  particular 
shipper. 

Grading  can  be  done  in  the  field  where 
the  watermelons  are  grown,  at  assembly 
and  loading  points,  at  farmers’  markets, 
or  at  any  point  where  there  is  space 
available  to  separate  the  melons  into 
specific  market  classes.  There  are 
variations  in  the  process  of  grading,  but 
the  essential  feature  of  the  operation 
is  the  separation  of  watermelons,  so  that 
the  watermelons  which  should  not  go  to 
market  are  separated  from  those  which 
are  going  to  market. 

It  is  a  common  practice  for  water¬ 
melons  to  be  sold  from  the  field  where 
grown.  When  watermelons  are  sold  di¬ 
rectly  from  the  field  to  the  trucker  or  to 
another  person  who  takes  them  to  mar¬ 
ket,  either  within  or  outside  the  produc¬ 
tion  area,  such  watermelons  have  usually 
been  graded  to  the  extent  that  the  water¬ 
melons  are  marketable.  Watermelons 
can  be  graded  in  this  manner  to  satisfy 
the  demands  of  some  types  of  buyers. 
The  watermelon  grower  who  either 
markets  his  own  crop  or  sells  at  assem¬ 
bly  points,  farmers’  markets,  auctions, 
or  to  truckers  oftentimes  separates  the 


good  marketable  watermelons  from  the 
culls  in  the  field  at  the  time  of  harvest. 

The  grading  process  covers  the  act  of 
preparing  watermelons  for  market  re¬ 
gardless  of  whether  the  process  is  a  sim¬ 
ple  hand  operation  or  a  more  compli¬ 
cated  combination  of  machinery  and 
hand  operation.  The  use  of  mechanical 
equipment  in  grading  watermelons  is  not 
common;  however,  some  handlers  use 
mechanical  loading  and/or  waxing 
equipment.  Grading  is  an  operation 
which  applies  to  all  watermelons  grown 
in  the  production  area  even  though  the 
extent  to  which  watermelons  are  sep¬ 
arated  into  classes  may  vary  considerably 
according  to  the  types  of  outlets. 

The  definition  of  “grade”  is  incorpo¬ 
rated  into  the  marketing  agreement  and 
order  to  enable  persons  affected  thereby 
to  determine  the  basis  for  application  of 
grade  limitations  to  the  products  they 
handle.  “Grade”  should  be  defined  to 
mean  any  one  of  the  established  grades 
of  watermelons  as  defined  in  the  official 
standards  for  watermelons  issued  by  the 
U.  S.  Department  of  Agriculture  and  to 
modifications  and  variations  of  such 
standards  by  regulations  under  the  mar¬ 
keting  agreement  and  order.  Regula¬ 
tions  under  the  marketing  agreement 
and  order  can  then  incorporate  such 
terms  with  the  constant  meaning  as¬ 
signed  thereto  in  such  standards,  or  in 
such  modified  or  amended  standards. 
Also,  such  regulations  can  vary  such 
terms  by  prescribing,  for  example,  a  per¬ 
centage  of  grade,  such  as  a  regulation 
limiting  shipments  to  a  percentage  of 
the  U.  S.  No.  1  grade.  Regulations 
should  be  authorized  preventing  ship¬ 
ments  which  fail  to  meet  certain  U.  S. 
grades,  except  for  modifications  for  cer¬ 
tain  defects.  Official  inspectors  are 
qualified  to  certify  the  grade  and  quality 
of  watermelons  grown  in  the  production 
area  in  the  terms  of  the  standards  or 
modifications  or  amendments  based 
thereon. 

“Mature”  should  be  defined  as  set 
forth  in  the  marketing  agreement  and 
order.  A  mature  or  ripe  watermelon  is 
a  melon  that  has  reached  a  stage  of 
development  at  which  the  flesh  is  at 
least  fairly  sweet  .and  shows  the  char¬ 
acteristic  color  of  a  mature  melon  for 
the  variety.  This  definition  is  included 
within  the  marketing  agreement  and 
order  so  that  regulations  which  may  be 
issued  under  the  marketing  agreement 
and  order  can  be  fully  understood  and 
interpreted  by  handlers.  Inspectors  are 
qualified  to  inspect  and  certify  as  to 
maturity. 

The  term  “varieties”  is  included  within 
the  marketing  agreement  and  order  so 
that  the  committee  may  recognize  char¬ 
acteristics  of  different  varieties  of  water¬ 
melons  which  might  be  considered  with 
respect  to  recommendations  of  regula¬ 
tions  therefor.  The  Charleston  Grey  is 
the  most  popular  variety  of  watermelons 
grown  in  the  production  area  at  the 
present  time.  Some  Congos,  Cannon¬ 
balls,  and  other  varieties  are  produced 
and  represent  only  a  small  percentage 
of  total  shipments.  However,  new  varie¬ 
ties,  such  as  the  Blackstone,  which  are 
different  in  some  respects  from  the  afore¬ 
mentioned  varieties  are  increasing  or 
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may  Increase  in  importance.  The  mean¬ 
ing  set  forth  in  the  definition  of  varieties 
is  appropriate  for  determining  different 
varieties  or  types  of  watermelons  grown 
in  the  production  area  so  that  a  basis  for 
regulating  some  and  not  regulating 
others  may  be  established. 

The  definition  “committee”  is  incor¬ 
porated  in  the  agreement  to  identify  the 
administrative  agency  which  is  respon¬ 
sible  for  assisting  the  Secretary  in  the 
administration  of  the  program.  Such 
committee  is  authorized  by  the  act  and 
the  definition  thereof  minimizes  the  use 
of  words  referring  to  the  administrative 
agency  of  the  marketing  agreement  and 
order.  * 

A  definition  of  “fiscal  period”  should 
be  incorporated  into  the  marketing 
agreement  and  order  to  establish  the 
beginning  and  ending  of  a  suitable 
period  for  fiscal  accounting.  Such  period 
is  set  forth  in  the  marketing  agreement 
and  order  as  beginning  on  January  1  and 
ending  December  31  following.  This  is  a 
practical  period  with  respect  to  the 
watermelon  industry  in  the  southeastern 
states.  The  beginning  date  comes  within 
the  period  when  shipments  are  not  made 
or  are  at  their  minimum.  This  is  the 
commonly  accepted  date  for  the  begin¬ 
ning  of  new  operations  in  connection 
with  watermelons.  While  the  date  for 
the  new  fiscal  period  could  be  moved 
forward  a  month  or  so  or  moved  back 
the  same  way  it  is  believed  that  the 
present  proposed  January  1  is  the  most 
appropriate. 

“District”  should  be  defined  as  each  of 
the  geographical  sections  of  the  produc¬ 
tion  area  either  as  initially  established 
or  as  later  reestablished  in  order  to  pro¬ 
vide  a  basis  for  the  nomination  and  se¬ 
lection  of  committee  members  and  for 
regulatory  purposes.  The  proposed  di¬ 
vision  into  districts  is  adequate  and  equi¬ 
table  and  it  provides  a  practical  basis  for 
the  purposes  for  which  intended. 

The  notice  of  hearing  contained  a  def¬ 
inition  of  “export.”  However,  as  this 
section  was  not  supported  by  substantial 
evidence,  it  is  deleted  from  the  market¬ 
ing  agreement  and  order. 

(b)  The  order  should  provide  for  the 
establishment  and  selection  by  the  Sec¬ 
retary  of  the  administrative  committee. 
This  committee  would  be  composed  of 
eight  producer  members  and  four  han¬ 
dler  members  and  would  be  called  the 
Southeastern  Watermelon  Committee. 
Such  an  administrative  body  is  essential 
to  aid  the  Secretary  in  carrying  out  the 
declared  policy  of  the  act.  The  proposed 
membership  would  give  both  producers 
and  handlers  of  watermelons  fair  and 
equitable  representation.  Provision 
should  also  be  made  for  the  selection  of 
an  alternate  for  each  member  of  the 
committee.  An  alternate  member  would 
have  to  qualify  on  the  same  basis  as  the 
member  for  whom  he  acts  as  alternate. 

An  alternate  member  should  be  au¬ 
thorized  to  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
in  such  member’s  temporary  absence  or 
when  the  member’s  absence  is  due  to 
death,  removal,  resignation,  suspension, 
or  disqualification.  When  acting  as  a 
member  the  alternate  should  continue  in 
that  capacity  until  a  successor  for  said 
member  is  selected  and  has  qualified. 


Thus,  continuity  of  operations  would  be 
assured  and  all  districts  would  be  ade¬ 
quately  represented  at  all  times. 

The  proposed  committee  membership 
of  eight  producers  and  four  handlers  was 
generally  supported  by  the  industry  and 
is  considered  both  equitable  and  prac¬ 
ticable.  Inasmuch  as  the  production 
area  would  encompass  most  of  three 
States,  12  members  would  seem  to  be  the 
minimum  number  necessary  to  properly 
represent  the  divergent  producing  sec¬ 
tions.  Evidence  presented  supports  the 
finding  that  this  plan  of  representation 
received  intensive  study  by  the  industry 
and  is  considered  the  most  desirable  and 
appropriate. 

The  production  area  should  be  divided 
into  seven  districts — four  in  Florida, 
numbered  1,  2,  3,  and  4,  two  in  Georgia, 
numbered  5,  and  6,  and  one  in  South 
Carolina,  numbered  7.  From  each  of  the 
districts  in  Florida  and  Georgia  one  pro¬ 
ducer  member  should  be  selected  and 
from  District  No.  7  in  South  Carolina  two 
producer  members  should  be  selected.  In 
addition,  two  handler  members  should  be 
selected  from  Florida  and  one  each  from 
Georgia  and  South  Carolina.  Based 
upon  the  volume  of  production  from 
these  three  States,  it  is  felt  that  this 
representation  on  the  committee  would 
be  the  most  equitable.  « 

To  be  selected  as  a  producer  member 
or  alternate  each  nominee  must  be  an 
eligible  producer  of  watermelons  in,  and 
a  resident  of,  the  district  from  which  he 
is  nominated.  To  be  selected  as  a  han¬ 
dler  member  or  alternate  each  nominee 
must  be  an  eligible  handler  in,  and  a 
resident  of,  the  production  area  within 
the  State  from  which  he  is  nominated. 
Producers  and  handlers  meeting  the  re¬ 
quirements  for  selection  to  the  commit¬ 
tee  should  also  be  intimately  acquainted 
with  the  problems  of  producing  and  mar¬ 
keting  watermelons  grown  in  their  area 
and,  if  selected,  may  reasonably  be  ex¬ 
pected  to  act  in  their  representative  ca¬ 
pacity  in  an  efficient  and  practical 
manner.  Obviously,  the  qualifications  of 
each  alternate  member  should  be  similar 
to  those  of  the  member  for  whom  he  may 
act  in  order  that  the  interests  of  the 
group  represented  will  be  adequately 
protected. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  file  a  written  acceptance  with  the 
Secretary  in  order  to  qualify  for  the  posi¬ 
tion.  Such  requirement  is  necessary  so 
that  the  Secretary  will  have  definite 
knowledge  that  the  position  is  filled.  To 
prevent  excessive  delay  in  obtaining  full 
membership  on  the  committee  such  ac¬ 
ceptance  should  be  filed  within  ten  days 
of  receipt  of  notification  of  appointment. 

The  term  of  office  for  all  committee 
members  and  alternates  should  be  one 
calendar  year  ending  December  31,  and 
for  any  additional  period  necessary  for 
the  selection  and  qualification  of  their 
successors  in  office.  Such  term  of  office 
would  encompass  a  full  marketing  season 
and  would  allow  the  industry  time  to  ex¬ 
press  its  approval  or  disapproval  of  the 
committee  membership  prior  to  the  be¬ 
ginning  of  a  new  season.  Approval  could 
be  expressed  by  renomination  of  able  and 
popular  incumbents.  January  1  would 
be  an  ideal  starting  date  for  the  term  of 


office  because  it  is  between  marketing 
seasons  and  would  give  the  new  com¬ 
mittee  ample  time  to  organize  and  pre- 
pare  for  the  coming  season  before  any 
sizable  shipments  are  made.  At  the  pres- 
ent  time  the  marketing  season  for  all 
practical  purposes  is  from  late  April 
through  October.  The  season  is  actually 
in  full  swing  only  from  late  May  through 
early  August.  Committee  members  and 
alternates  should  serve  during  the  term 
for  which  selected  and  until  their  succes¬ 
sors  are  selected  and  have  qualified  in 
order  to  assure  continuity  of  committee 
operation. 

It  is  desired  by  the  industry  that  at 
least  nine  members  should  be  necessary 
for  a  quorum.  This  would  insure  that 
at  least  three-quarters  of  the  committee 
would  attend  each  meeting.  Committee 
considerations,  therefore,  should  reflect 
a  cross-section  of  industry  thoughts  and 
attitudes.  Not  less  than  seven  members 
of  the  committee  should  be  required  to 
concur  in  any  committee  vote  in  order 
for  any  measure  to  pass.  Seven  concur¬ 
ring  votes  would  represent  a  bare 
majority  of  the  full  committee  and  is 
considered  adequate  and  reasonable  in 
view  of  the  fact  that  the  marketing 
seasons  for  the  various  districts  are  not 
the  same  and  at  any  one  time  some 
portion  of  the  production  area  would  not 
be  materially  affected  by  regulations 
passed  by  the  committee.  It  would  ap¬ 
pear,  therefore,  that  a  majority  of  con¬ 
curring  votes  of  the  entire  committee 
would  be  sufficient  to  approve  commit¬ 
tee  action. 

The  committee  should  be  authorized 
to  vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an  as¬ 
sembled  meeting  or  when  rapid  action  is 
necessary  because  of  an  emergency. 
Any  vote  cast  at  other  than  an  assembled 
meeting  should  be  confirmed  promptly 
in  writing  to  provide  a  record  of  the 
votes  so  cast.  In  case  of  an  assembled 
meeting,  however,  all  votes  should  be 
cast  in  person. 

The  committee  should  be  given  those 
specific  powers  authorized  in  the  ena¬ 
bling  statute  as  set  forth  in  section  8c 
(7)  (C)  of  the  act.  They  are  common  to 
marketing  agreements  and  orders  and 
are  necessary  for  the  proper  function  of 
an  agency  of  the  character  herein  pro¬ 
posed. 

The  duties  of  the  committee  set  forth 
in  the  proposed  order  are  generally  sim¬ 
ilar  to  those  specified  for  administrative 
agencies  under  other  marketing  agree¬ 
ments  and  orders. 

These  duties  should  enable  the  com¬ 
mittee  to  undertake  and  perform  such 
activities  necessary  to  carry  out  its  pre¬ 
scribed  responsibilities.  It  should  be 
recognized  that  the  duties  listed  are  not 
necessarily  all  inclusive  and  that  there 
may  be  other  duties  which  are  incidental 
to  and  not  inconsistent  with  the  terms 
and  conditions  of  the  proposed  order 
which  the  committee  may  need  to  per¬ 
form  in  connection  with  its  operation 
thereunder. 

Committee  members  and  alternates 
should  be  reimbursed  for  necessary  ex¬ 
penses  incurred  in  the  performance  of 
the  duties  of  the  committee  or  in  con- 
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nection  therewith.  Such  expenses  might 
include  travel,  meals,  hotel  accommoda¬ 
tions,  and  other  related  expenses  when 
attending  committee  meetings  or,  when 
authorized,  on  other  committee  business. 
Expenses,  to  be  reimbursable,  should  be 
actual  and  reasonable  expenses  incurred 
in  performance  of  official  duties,  but 
shall  not  include  per  diem  compensa¬ 
tion  for  time  involved.  The  notice  of 
hearing  included  a  provision  for  compen¬ 
sation.  However,  the  proponents  did 
not  offer  evidence  to  support  its  inclusion 
because  they  now  believe  committee 
members  should  donate  their  services  to 
the  industry. 

The  proposed  production  area  should 
be  divided  into  districts  to  provide  a 
basis  for  selection  of  committee  members. 
The  districts  as  recommended  herein  for 
adoption  were  worked  out  by  industry 
spokesmen,  and  they  apparently  repre¬ 
sent  the  best  basis  which  could  be  de¬ 
vised  at  this  time  for  providing  a  fair, 
adequate,  and  equitable  representation 
on  the  committee.  The  original  pro¬ 
posal  as  printed  in  the  notice  of  hearing 
had  the  production  area  divided  into 
eight  districts,  including  two  in  South 
Carolina.  Each  district  constituted 
what  was  generally  known  and  recog¬ 
nized  by  the  industry  as  a  separate  and 
distinct  production  section.  On  the 
basis  of  the  record  the  Pageland  sec¬ 
tion  in  South  Carolina,  originally  in¬ 
cluded  in  the  production  area  as  District 
No.  8,  should  not  be  included.  For  that 
reason  there  will  be  only  seven  districts, 
one  of  which  will  be  in  South  Carolina. 
The  Pageland  section  could,  if  it  is  so 
desired,  be  incorporated  in  the  produc¬ 
tion  area  through  amendment  proceed¬ 
ings  at  a  later  date. 

The  provision  for  redistricting  Is  de¬ 
sirable  because  it  would  allow  the  com¬ 
mittee  to  consider,  from  time  to  time, 
whether  the  basis  for  representation 
could  be  improved  and  how  such  im¬ 
provement  should  be  made.  The  guides 
outlined  in  the  proposed  order  are  ap¬ 
propriate  and  desirable  factors  which 
the  committee  should  keep  in  mind  in 
considering  redistricting.  Any  recom¬ 
mendation  for  redistricting,  or  reappor¬ 
tionment  of  membership,  should  be  made 
sufficiently  well  in  advance  of  the  time 
when  any  such  change  would  affect  mem¬ 
bership  on  the  committee  so  that 
changes  can  be  properly  effected  by  the' 
Secretary  with  the  least  possible  incon¬ 
venience  to  all  concerned. 

Procedure  for  the  election  of  nominees 
by  producers  and  handlers  for  member¬ 
ship  on  the  committee  should  be  pre¬ 
scribed  in  the  marketing  agreement  and 
order.  Such  provisions  are  considered 
necessary  in  order  that  the  Secretary 
may  have  assistance  from  the  water¬ 
melon  industry  in  selecting  members  and 
alternates  for  the  committee.  Nomina¬ 
tions  of  prospective  producer  members 
and  alternates  at  meetings  of  producers 
in  the  respective  districts  and  handler 
members  and  alternates  at  meetings  of 
handlers  in  the  respective  states  is  the 
customary  and  practical  method  of  pro¬ 
viding  the  Secretary  with  names  of  in¬ 
dividuals  picked  by  the  industry  to  serve 
on  the  committee.  In  order  to  obtain  the 
industry’s  preference  for  membership  on 
the  initial  committee,  meetings  of  pro¬ 


ducers  and  of  handlers  should  be  spon¬ 
sored  by  the  U.  S.  Department  of  Agri¬ 
culture  or  by  an  agency  or  group  re¬ 
quested  to  do  so  by  the  Department. 
This  sponsorship  would  provide  the  most 
feasible  means  for  the  industry  to  ex¬ 
press  its  wishes  and  preferences  with 
respect  to  committee  membership,  inas¬ 
much  as  there  would  be  no  existing  com¬ 
mittee  to  assume  such  responsibility  at 
that  time. 

Succeeding  nomination  meetings 
should  be  called  by  the  incumbent  com¬ 
mittee  because  it  is  practical,  proper,  and 
appropriate  that  the  responsibility  for 
calling  nomination  meetings  for  succeed¬ 
ing  members  should  rest  with  the  com¬ 
mittee  as  the  administrative  agency. 
The  committee  should  be  permitted  to 
utilize  the  services  of  other  agencies, 
such  as,  but  not  limited  to.  Extension 
Service  representatives,  to  assist  in  con¬ 
ducting  such  nomination  meetings. 

Nomination  meetings  for  successor 
members  and  alternates  should  be  held 
prior  to  November  1  of  each  year  in  order 
to  assure  sufficient  time  to  submit  names 
of  nominees  to  the  Secretary  not  later 
than  December  1.  Inasmuch  as  the  se¬ 
lections  by  the  Secretary  should  be  made 
and  published  before  each  new  term  of 
office  begins,  January  1,  these  deadlines 
should  be  adhered  to  as  closely  as  pos¬ 
sible.  The  committee  could  hold  nomi¬ 
nation  meetings  in  conjuction  with  other 
meetings  that  are  conducted  concerning 
watermelons  in  any  or  all  districts  if 
the  committee  so  wished.  If,  on  the 
other  hand,  the  committee  preferred  to 
hold  separate  nomination  meetings,  it 
would  be  a  matter  of  judgment  and  re¬ 
sponsibility  which  should  properly  fall 
within  the  scope  of  authority  of  the 
committee. 

At  least  two  nominees  should  be  desig¬ 
nated  for  each  position  as  member  and 
each  position  as  alternate,  so  that  the 
Secretary  may  have  a  choice  in  making 
selections.  It  is  appropriate,  and  the 
industry  so  desires,  that  only  eligible 
producers  should  participate  in  designat¬ 
ing  nominees  for  producer  members  and 
alternates  and  only  eligible  handlers 
should  participate  in  designating  nomi¬ 
nees  for  handler  members  and  alternates 
on  the  committee. 

An  eligible  producer  producing  water¬ 
melons  in  more  than  one  district,  or  an 
eligible  handler  handling  watermelons  in 
more  than  one  state,  should  be  given  the 
privilege  to  select  the  district  or  state 
in  which  he  desires  to  cast  his  vote  for 
the  nominees  of  the  committee.  Such 
person,  however,  may  vote  in  only  one 
district  or  state,  since  any  other  pro¬ 
cedure  would  give  that  person  a  greater 
voice  than  other  producers  or  handlers 
in  the  nomination  of  committee  mem¬ 
bers. 

Each  person  participating  in  industry 
meetings  for  the  election  of  nominees  to 
the  committee  should  be  limited  to  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives. 
Voting  on  any  other  basis  would  not  pro¬ 
vide  equitable  representation.  The  limi¬ 
tation  of  a  person’s  right  to  cast  only 
one  vote  on  his  own  behalf  should  be 
construed  to  mean  that  one  vote  may  be 
cast  for  each  position  which  is  to  be  filled. 
For  example,  if  there  are  two  members 


to  be  nominated  from  a  district  and  two 
alternates  from  such  district,  then  each 
eligible  producer  should  be  privileged  to 
cast  one  vote  for  each  member  position 
and  one  vote  for  each  alternate  position. 
The  same  would  be  true  where  two  han¬ 
dler  members  are  to  be  nominated  from 
a  state  and  two  alternates  from  such 
state.  In  that  instance,  each  eligible 
handler  should  have  the  privilege  of 
casting  one  vote  for  each  member  posi¬ 
tion  and  one  vote  for  each  alternate 
position.  Votes  should  be  cast  only  in 
the  district  or  state  in  which  an  eligible 
producer  or  eligible  handler  elects -to 
vote.  Each  person  voting  is  presumably 
interested  in  nominating  well  qualified 
prospective  members  and  his  interest 
should  be  expressed  in  the  area  where  he 
considers  his  major  interest  exists.  It  is 
equitable  and  proper  that  each  person 
should  have  the  same  voice  in  nominat¬ 
ing  members  who  will  represent  his  area 
on  the  committee. 

It  is  necessary  and  desirable  that  the 
Secretary  be  authorized  to  fill  committee 
vacancies  without  regard  to  nominations 
if  the  names  of  nominees  to  fill  such 
vacancies  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancies  occur.  This  provision  should 
insure  continuity  of  operations  and  equal 
representation  at  all  times.  Such  se¬ 
lection  by  the  Secretary  would  be  on  the 
basis  of  the  representation  provided  in 
the  proposed  order  so  that  the  com¬ 
position  of  the  committee  would  at  all 
times  continue  as  prescribed.  Similarly, 
the  Secretary  should  be  authorized  to 
select  committee  members  or  alternates 
without  regard  to  those  nominated  if  for 
any  reason  nominations  are  not  sub¬ 
mitted  to  him  in  conformance  with  the 
prescribed  procedure. 

(c)  The  committee  should  be  required 
to  prepare  a  budget  at  the  start  of  each 
fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  to  cover  its  oper¬ 
ations  for  such  period.  Each  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  and  explanation  of  its 
component  parts.  The  committee  should 
recommend  the  rate  of  assessment  it 
believes  would  bring  in  sufficient  income 
to  meet  expenses  during  the  period 
covered  by  the  budget. 

The  committee  should  be  authorized  to 
incur  such  expenses  as  are  reasonable 
and  likely  to  be  incurred  during  each 
fiscal  period  for  its  maintenance  and 
administration  of  the  proposed  order, 
and  for  such  other  purposes  as  the  Secre¬ 
tary  may,  pursuant  to  the  provisions 
therein,  determine  to  be  appropriate  to 
insure  proper  and  efficient  operation  of 
the  marketing  agreement  and  order. 

The  funds  to  cover  the  expenses  of  the 
committee  in  the  administration  of  the 
proposed  order  should  be  obtained 
through  the  levying  of  assessments  on 
handlers.  The  act  specifically  author¬ 
izes  the  Secretary  to  approve  such  ex¬ 
penses  by  administrative  agencies,  such 
as  the  proposed  Southeastern  Water¬ 
melon  Committee,  and  in  addition  re¬ 
quires  handlers  to  pay  their  pro  rata 
shares  of  all  expenses  so  approved.  Tho 
payment  of  assessments  for  the  main¬ 
tenance  and  functioning  of  the  commit¬ 
tee  may  be  required  throughout  the 
period  the  proposed  order  is  in  effect  and 
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Irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative.  Such  pro  rata  share 
assessed  to  each  handler  is  payable  on 
demand.  Each  handler’s  share  of  ex¬ 
penses  should  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  watermelons 
handled  by  him  as  the  first  handler 
thereof  during  a  specified  fiscal  period 
and  the  total  quantity  of  watermelons  so 
handled  by  all  handlers  during  the  same 
fiscal  period.  It  is  necessary  that  the 
responsibility  for  the  payment  of  the 
assessment  on  each  lot  of  watermelons 
be  fixed  and  it  is  proper  and  equitable  to 
impose  such  liability  on  the  first  handler 
of  such  watermelons.  In  almost  all  in¬ 
stances  the  first  handler  and  the  ap¬ 
plicant  for  inspection  will  be  the  same 
person.  In  the  event  the  first  handler 
failed  to  apply  for  inspection,  however, 
this  would  not  in  any  way  cancel  his 
obligation  to  pay  the  assessment. 

Assessment  rates  should  be  recom¬ 
mended  by  the  committee  and  applied  by 
the  Secretary  to  a  specific  unit  of  ship¬ 
ment.  For  example,  assessment  rates 
might  apply  to  carlot  shipment,  truck 
shipment,  hundredweight,  individual 
melons,  or  any  other  unit  of  shipment 
used  in  shipping  watermelons  to  market. 
Such  assessment  should  be  applied  on  a 
uniform  rate  basis  throughout  the  fiscal 
period. 

At  any  time  during,  or  subsequent  to, 
a  given  fiscal  period  the  committee 
should  have  the  authority  to  submit  to 
the  Secretary  for  approval  an  amended 
budget  and  an  increased  rate  of  assess¬ 
ment  to  balance  committee  expenses  and 
revenues  where  the  prior  rate  of  assess¬ 
ment  proved  to  be  inadequate.  Upon 
the  basis  of  such  recommendations,  or 
other  available  information,  the  Secre¬ 
tary  should  be  authorized  to  approve 
amended  budgets  and,  if  necessary,  in¬ 
crease  the  rate  of  assessment. 

To  avoid  any  inequities  among  han¬ 
dlers,  authority  should  also  be  included 
to  retroactively  apply  the  increased  rate 
of  assessment  to  all  watermelons  pre¬ 
viously  handled  in  the  fiscal  period  con¬ 
cerned. 

Any  funds  remaining  at  the  end  of  a 
fiscal  period  in  excess  of  expenses  for 
that  period  should  be  credited  to  con¬ 
tributing  handlers  on  a  proportionate 
basis  unless  carried  over  as  a  reserve 
for  contingency  or  liquidation.  Each 
handler  entitled  thereto  should  have 
such  refund  credited  to  his  account  for 
the  following  year’s  operations  unless  he 
demands  payment  thereof,  in  which 
event  he  should  be  entitled  to  be  paid  as 
soon  as  practicable. 

It  is  generally  accepted  as  good  busi¬ 
ness  practice  to  provide  for  unforeseen 
contingencies.  For  example,  it  is  pos¬ 
sible  that  adverse  weather  conditions 
might  result  in  substantial  crop  failure 
during  any  given  fiscal  period.  The  net 
effect  of  such  crop  failure  would  be  to 
greatly  reduce  or  stop  shipments,  and 
would  cause  the  discontinuance  of  regu¬ 
lation  and  collection  of  assessments.  In 
order  to  continue  at  least  a  nucleus  of 
an  administrative  organization  and  to 
assure  the  performance  of  a  minimum  of 
basic  services,  the  committee  should  have 
the  authority  to  set  up  a  reserve  account 


from  any  excess  assessments  and  to  use 
such  funds  during  any  period  when 
needed.  In  the  event  of  termination  the 
costs  of  liquidation  would  be  defrayed  by 
funds  from  the  reserve  account. 

Funds  in  the  above  reserve  account 
might  properly  serve  another  purpose. 
At  the  beginning  of  each  fiscal  period 
there  will  be  a  need  of  operating  monies 
at  a  time  when  there  will  usually  be 
little,  if  any,  revenue  from  assessments. 
It  is  economical  and  practical,  and  the 
committee  should  be  so  authorized,  to 
use  the  accumulated  cash  until  such  time 
as  assessment  collections  provide  ade¬ 
quate  revenue  to  meet  current  expenses. 
It  is  contemplated  that  any  such  reserve 
will  be  built  up  over  a  period  of  years 
(possibly  five  years).  This  progressive 
accumulation  will  tend  to  equalize  the 
burden  among  handlers  over  a  period  of 
years.  It  is  generally  agreed  that  the 
reserve  which  could  be  accrued  from  ex¬ 
cess  assessments  should  be  not  more 
than  an  amount  roughly  equivalent  to 
the  average  budgetary  figure  for  one 
fiscal  period.  A  lesser  amount,  deter¬ 
mined  from  experience,  may  prove  suf¬ 
ficient.  In  the  event  funds  from  the  re¬ 
serve  account  are  used  for  any  purpose, 
except  liquidation,  such  funds  should  be 
returned  to  said  reserve  account  as  soon 
as  practicable  in  order  that  it  may  be 
maintained  at  an  adequate  level  to  meet 
future  contingencies  as  they  arise. 

Any  funds  remaining  after  liquidation, 
including  any  balance  which  might  re¬ 
main  in  the  reserve  account,  should  be 
refunded  to  handlers  on  a  pro  rata  basis. 
In  some  cases  individual  handler  ac¬ 
counts  may  be  of  such  small  amounts 
as  to  make  impracticable  the  return  of 
such  pro  rata  share.  Amounts  of  such 
insignificant  nature  should  be  disposed 
of  as  the  Secretary  may  consider  to  be 
most  appropriate  under  the  circum¬ 
stances. 

The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.  It  is  ex¬ 
pected  that  an  audit  report  will  be 
furnished  the  Secretary  at  the  end  of 
each  fiscal  period  covering  the  commit¬ 
tee’s  fiscal  operations  for  that  period. 
Additional  audit  reports  will  be  furnished 
covering  any  period  at  the  request  of  the 
Secretary  or  at  the  discretion  of  the 
committee  in  order  to  maintain  appro¬ 
priate  supervision  and  control  of  the 
committee’s  affairs.  Also,  financial 
statements  reflecting  the  current  fiscal 
position  of  the  committee  should  be 
furnished  the  Secretary  and  members 
and  alternates  at  the  close  of  each 
month.  Copies  of  such  audit  reports  and 
monthly  financial  statements  should  be 
available  at  the  committee’s  principal 
place  of  business  for  perusal  by  inter¬ 
ested  members  of  the  watermelon  indus¬ 
try.  In  no  instance,  however,  should 
data  of  a  confidential  nature  which 
could  prove  detrimental  to  the  interests 
of  an  individual  handler  or  producer  be 
disclosed  in  copies  of  fiscal  reports  re¬ 
leased  for  public  information. 

(d)  The  establishment  or  provision 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  watermelons  was  authorized  by 
amendment  to  the  act  in  Public  Law  690, 


known  as  the  Agricultural  Act  of  1954 
83rd  Congress.  Such  provision  should  be 
included  in  the  marketing  agreement 
and  order. 

Research  projects  with  respect  to 
market  developments,  transportation, 
handling  methods,  and  marketing  prac¬ 
tices  could  prove  to  be  of  considerable 
value  to  the  watermelon  industry  and  to 
the  committee  with  respect  to  the 
recommendation  of  regulations.  It  was 
testified  at  the  hearing  that  past  re¬ 
search  in  watermelons  has  been  limited 
and  has  been  principally  in  the  field  of 
production  rather  than  in  marketing. 
Also,  there  are  practically  no  by¬ 
products  or  other  uses  for  watermelons 
besides  fresh  human  consumption. 
There  appears  to  be  a  real  need  for 
marketing  research  projects  and  for 
projects  designed  to  develop  new  uses  or 
by-products. 

The  committee  should  have  the  au¬ 
thority  to  recommend  the  establishment 
of  such  projects  which  are  in  the  best 
interests  of  watermelon  marketing  and 
which  will  assist,  improve,  and  promote 
the  marketing,  distribution  and  con¬ 
sumption  of  southeastern  watermelons. 
The  committee  should  be  authorized  to 
engage  in  or  contract  for  such  projects, 
spend  funds  for  such  purpose,  and  con¬ 
sult  and  cooperate  with  other  agencies 
with  regard  to  same.  All  such  projects 
should  receive  prior  approval  by  the  Sec¬ 
retary  in  order  to  insure  that  such  con¬ 
templated  projects  properly  come  within 
the  purview  of  the  statutory  authority. 

(e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  watermelons, 
among  other  commodities,  as  will  tend  to 
establish  parity  prices  to  producers 
thereof.  The  regulation  of  the  handling 
of  watermelons  by  grade  and  quality  as 
authorized  in  the  marketing  agreement 
and  order  should  provide  a  means  of 
carrying  out  such  policy  and  is  one  of  the 
ways  authorized  by  the  act  (section  8c 
(6) )  for  achieving  this  objective.  The 
procedures  and  methods,  which  are  out¬ 
lined  in  the  marketing  agreement  and 
order  for  the  development  and  institu¬ 
tion  of  marketing  policies  relating  to 
grades  and  quality  regulations,  should 
provide  a  practical  basis  for  the  com¬ 
mittee  to  obtain  appropriate  and  ade¬ 
quate  information  relating  to  watermelon 
marketing  .  problems.  The  marketing 
policy  would  be  essential  each  season 
to  provide  an  over-all  plan  or  policy  for 
the  committee  and  the  industry  to  fol¬ 
low  with  respect  to  the  marketing  of 
watermelons.  Also  members  of  the  in¬ 
dustry  should  be  provided  with  the  in¬ 
formation  regarding  regulations  which 
may  be  recommended  by  the  committee. 
The  factors  set  forth  in  the  marketing 
agreement  and  order  which  the  com¬ 
mittee  should  take  into  consideration  in 
developing  its  marketing  policies  are  the 
ones  commonly  and  usually  taken  into 
account  by  growers  and  handlers  in 
their  day-to-day  evaluation  of  the  mar¬ 
ket  outlook  with  respect  to  watermelons 
and  are  adequate  and  proper  for  the 
intended  purposes.1 

In  order  that  the  Secretary  may  carry 
out  effectively  his  responsibilities  with 
respect  to  the  marketing  agreement  and 
order,  the  committee  should  transmit  to 
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the  Secretary  a  report  on  each  proposed 
marketing  policy  or  amendment  thereof 
relating  to  the  marketing  of  watermelons 
during  each  season. 

The  initial  marketing  policy  offered 
each  season  by  the  committee  should  be 
prepared  and  submitted  to  the  Secretary 
prior  to  or  simultaneously  with  its  initial 
recommendations  for  regulation.  This 
would  give  all  interested  parties  maxi¬ 
mum  notice  of  probable  regulations.  Re¬ 
ports  on  marketing  policy  and  regula¬ 
tions  recommended  should  be  submitted 
to  the  Secretary  and  presented  to  the  in¬ 
dustry  by  the  committee. 

The  committee  as  the  responsible  local 
administrative  agency  should  be  author¬ 
ized  to  recommend  grade,  quality,  or  any 
other  regulations  authorized  by  the  terms 
of  the  marketing  agreement  and  order. 
The  committee  will  be  composed  of  ex¬ 
perienced  watermelon  producers  and 
handlers  who  will  reflect  the  thinking  of 
the  industry  when  making  recommenda¬ 
tions.  Because  of  the  members’  and  al¬ 
ternates’  experience  and  closeness  to  the 
industry  the  committee  is  the  logical 
agency  to  which  the  Secretary  may  look 
for  recommendations. 

The  committee  would  have  the  re¬ 
sponsibility  for  recommending  minimum 
quality  and  other  regulations,  as  well  as 
modifications,  suspensions,  amendments 
or  terminations  thereof,  and  should  be 
authorized  to  consider  and  recommend 
any  or  all  methods  of  regulations  which 
are  authorized  in  order  for  the  Secretary 
to  act  thereon.  Also,  the  committee 
should  be  required  to  advise  the  Secre¬ 
tary,  and  the  Secretary  should  determine 
whether  the  committee  and  the  industry 
are  adequately  prepared  and  able  to 
comply  with  such  regulations. 

Determinations  should  be  made  as  to 
whether  the  committee  is  organized  as  a 
going  concern  ready  to  administer  the 
program;  whether  the  inspection  service 
is  prepared  to  render  the  service  required 
under  the  marketing  agreement  and 
order;  whether  methods  for  establishing 
centralized  inspection  points  are  appro¬ 
priate;  whether  the  watermelon  indus¬ 
try  is  willing  and  able  to  bring  water¬ 
melons  to  such  inspection  points  and 
make  them  accessible  for  inspection; 
whether  satisfactory  means  of  identifica¬ 
tion  of  inspected  watermelons  are  avail¬ 
able  and  feasible;  and  whether  the 
industry  has  assured  cooperation  of 
State  agencies  in  promoting  and  coordi¬ 
nating  inspection  requirements  and  ad¬ 
ministration  to  help  promote  orderly 
marketing  of  watermelons.  When  such 
considerations  have  been  satisfactorily 
resolved,  the  committee  would  then  be  in 
a  position  to  make  recommendations  in 
line  with  the  authorities  provided  for  in 
the  order.  The  committee  in  making 
such  recommendations  must  comply  with 
requirements  relative  to  formulating  a 
marketing  policy  as  set  forth  in  §  1021.50, 
and  must  advise  the  Secretary  concern¬ 
ing  the  advisability  and  feasibility  of 
issuing  the  minimum  quality  or  other 
regulations,  and  justify  a  finding  that  the 
recommended  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  issuance  of  a  minimum  quality 
regulation  which  would  withhold  ship¬ 
ments  of  immature,  whitehearted  and 
No.  220 - 3 


decayed  watermelons  grown  in  the  pro¬ 
duction  area  should  tend  to  increase 
prices  for  the  more  desirable  water¬ 
melons  and  to  promote  more  orderly 
marketing  and  increase  the  returns  to 
producers  of  such  watermelons.  The 
minimum  quality  regulation  (as  set  forth 
in  §  1021.52  (a) )  of  the  marketing  agree¬ 
ment  and  order  would  withhold  water¬ 
melons  affected  by  internal  damage  from 
immaturity,  whiteheart  and  decay. 
Many  of  the  opposition  witnesses  testified 
that  such  watermelons  cannot  be  sold 
to  truckers.  Proponent  witnesses  in  turn 
testified  that  many  such  watermelons 
are  sold  and  some  witnesses  testified  that 
they  personally  had  sold  such  water¬ 
melons.  Also  testimony  was  entered  into 
the  record  that  due  to  numerous  com¬ 
plaints,  the  Georgia  Department  of  Agri¬ 
culture  banned  the  sale  of  such  water¬ 
melons  on  the  Atlanta  Farmers’  Market. 
Watermelons  that  are  immature,  or  af¬ 
fected  by  whiteheart  or  decay,  do  not 
give  consumer  satisfaction  because,  the 
testimony  shows,  such  watermelons  are 
inedible  and  their  sale  discourages  repeat 
purchases  by  consumers.  When  ship¬ 
ments  of  watermelons  are  being  regulated 
under  the  marketing  agreement  and 
order,  the  minimum  requirements  with 
respect  to  immature,  whiteheart  or  decay 
should  be  in  effect  at  all  times.  The 
minimum  quality  regulation  would  not 
withhold  watermelons  which  are  rejected 
from  the  U.  S.  No.  1  shipments  because 
of  other  defects  such  as  hollowheart, 
sunburn,  hail  or  sand  scars,  etc.  It  is 
intended  that  this  regulation  will  estab¬ 
lish  the  minimum  standards  of  quality 
and  maturity  for  southeastern  water¬ 
melons. 

In  addition,  the  Secretary  pursuant  to 
committee  recommendation,  may  further 
limit  shipments  of  watermelons  when¬ 
ever  he  finds  that  this  action  would  tend 
to  effectuate  the  declared  purposes  of  the 
act.  It  was  testified  at  the  hearings  that 
in  the  past  watermelons  have,  on  occa¬ 
sions,  been  in  such  large  supply  that  a 
heavy  volume  of  the  better  grades  be¬ 
came  available  for  shipment.  During 
such  periods  it  would  be  feasible  to  issue 
more  stringent  regulations  so  that  only 
the  better  grades  would  be  offered  to  con¬ 
sumers.  Also,  certain  defects  may  be 
considered  more  undesirable  during 
periods  when  watermelons  are  plentiful, 
and  the  committee  may  recommend  that 
watermelons  affected  by  such  defects  be 
withheld  from  market. 

Authorization  should  be  included  in 
the  marketing  agreement  and  order  to 
regulate,  in  addition  to  the  minimum 
quality  regulation,  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular  grades  or  qualities  of  any  or 
all  varieties  during  any  period.  Por¬ 
tions  of  the  production  area  may  be  ship¬ 
ping  at  a  time  when  supplies  are  in  line 
with  demand  and  returns  to  growers  are 
satisfactory.  At  such  time  and  during 
such  periods  the  minimum  quality  regu¬ 
lation  would  be  adequate.  However, 
when  another  portion  or  portions  of  the 
production  area  begin  shipping,  the  in¬ 
creased  volume  may  be  such  that  prices 
would  fall.  In  such  cases  more  restric¬ 
tive  regulations  could  readjust  supplies 
to  stabilize  the  market. 


Furthermore,  it  was  testified  at  the 
hearing  that  certain  portions  of  the 
production  area  may  at  times  produce  so 
few  watermelons  that  it  would  be  im¬ 
practical  for  the  inspection  service  to 
make  inspection  available.  To  make  in¬ 
spection  compulsory  at  such  times  in 
these  sections  might  tend  to  raise  the  cost 
of  inspection  to  all  handlers.  The  record 
of  hearing  shows  that  the  proponents 
favor  regulation  in  all  portions  of  the 
production  area  at  a  given  time  when 
handling  of  watermelons  is  in  sufficient 
volume  to  establish  a  commercial  mar¬ 
ket  capable  of  supporting  adequate  mar¬ 
keting  services,  such  as  inspection,  at 
customary  rates.  The  terms  and  provi¬ 
sions  of  the  marketing  agreement  and 
order,  therefore,  should  provide  authority 
for  issuing  regulations  in  any  or  all  por¬ 
tions  of  the  production  area  when 
justified. 

Provision-  should  be  Included  in  the 
marketing  agreement  and  order  to  allow 
consideration  for  regulating  differently 
for  certain  varieties  because  of  definitive 
characteristics  which  may  render  such 
varieties  more  susceptible,  to  certain  de¬ 
fects  or  diseases  than  other  varieties. 
Such  a  small  volume  of  these  varieties 
may  be  produced  that  their  marketing 
would  have  little  effect  on  prices  received 
for  the  more  common  varieties.  At  the 
present  time,  the  Charleston  Gray  va¬ 
riety  accounts  for  a  high  percentage  of 
the  total  production  of  watermelons 
grown  in  the  production  area.  However, 
other  varieties  are  grown  to  a  lesser  ex¬ 
tent.  Some  of  these  varieties  are  older 
varieties  which  were  commonly  grown  in 
the  past,  while  others  are  new  varieties, 
such  as  the  Blackstone,  which  are  in¬ 
creasing  in  popularity.  The  continuing 
development  of  improved  varieties 
should  be  encouraged.  Provision  should 
be  made,  therefore,  to  allow  sufficient 
flexibility  under  the  marketing  agree¬ 
ment  and  order  to  allow  all  growers 
and  handlers  equitable  consideration  in 
marketing  their  watermelons. 

A  few  outlets  take  different  grades  and 
qualities  than  normally  shipped  to  the 
commercial  market.  For  example,  seed 
processors,  and  manufacturers  of  pickled 
rind  or  of  medicinal  products  from  wa¬ 
termelons  are  not  necessarily  interested 
in  obtaining  grades  or  qualities  which 
are  desirable  in  fresh  market  water¬ 
melons.  Flexibility  in  the  regulation  of 
shipments  to  such  outlets  should  be  in¬ 
cluded  within  the  terms  of  the  marketing 
agreement  and  order,  so  that  such  outlets 
may  be  utilized  to  the  fullest  extent 
possible. 

During  any  period  no  regulation  may 
be  recommended  for  issuance  which 
would  prohibit  the  handling  of  water¬ 
melons  grading  85  percent  U.  S.  No.  1, 
or  better.  The  proponents  testified  that 
under  most  conditions  a  shipment  of  85 
percent  U.  S.  No.  1  watermelons  will  re¬ 
turn  satisfactory  prices  to  growers.  No 
grade  regulation  higher  than  the  mini¬ 
mum  quality  regulation,  however,  may 
be  recommended  for  issuance  during  the 
period  January  1  through  May  10  of  each 
year  unless  the  producer  committee 
member  from  District  No.  1  concurs  in 
the  committee  recommendation  therefor. 
District  No.  1  comprises  South  Florida 
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which  usually  starts  shipping  in  March 
and  continues  through  early  May  with 
little  or  no  competition  due  to  such  an 
early  growing  season.  The  watermelons 
grown  in  this  district,  however,  have  ex¬ 
ternal  characteristics  not  normally 
comparable  to  those  grown  in  other  dis¬ 
tricts  of  the  production  area.  The  dis¬ 
trict  is  subject  to  extremes  in  weather 
with  hail,  heavy  rains  and  high  winds 
being  common.  The  soil  in  this  district, 
as  in  many  other  parts  of  Florida,  is 
sandy.  When  this  sand  is  blown  by  high 
winds  the  watermelons  are  scarred, 
which  affects  grade.  The  extremes  in 
weather  have  an  effect  upon  shape  which 
also  affects  grade.  Production  costs  are 
high  in  this  district.  Although  gross 
returns  are  usually  high  for  watermelons 
grown  in  this  district,  due  to  the  limited 
supply  available,  growers  must  sell  a  high 
percentage  of  their  crop  in  order  to  meet 
production  costs.  Therefore,  the  pro¬ 
ducer  member  who  is  familiar  with  con¬ 
ditions  in  this  district  should  concur  in 
any  recommendation  for  regulations, 
more  stringent  than  the  minimum  qual¬ 
ity  regulation. 

The  committee  should  have  the  au¬ 
thority  to  recommend  suspension  of  any 
or  all  regulations  in  effect  under  the 
marketing  agreement  and  order  on  or 
after  July  15  if  at  least  two  committee 
members  from  South  Carolina  concur  in 
such  recommendation.  Normally,  by 
July  15  shipments  of  watermelons  from 
the  production  area  in  any  sizable  vol¬ 
ume  are  finished.  The  Allendale-Barn- 
well  district  of  South  Carolina  usually 
finishes  shipping  about  this  time  and  the 
Pageland  section  in  South  Carolina  is 
usually  at  its  peak.  Similarly,  Georgia 
and  Florida  normally  have  shipped  the 
bulk  of  their  volume  by  this  date.  A 
small  volume  could  be  moved  from  the 
production  area  after  this  date  but  it 
would  not  be  significant  as  far  as  affect¬ 
ing  total  returns  to  growers.  If  ship¬ 
ments  have  dwindled  to  practically  noth¬ 
ing  the  committee  might  conclude  that 
it  would  not  be  practical  or  feasible  to 
retain  controls  including  compulsory  in¬ 
spection  over  such  a  small  volume. 
Therefore,  the  committee  should  have 
authority  to  recommend  suspension  of 
regulations  as  set  forth  in  the  marketing 
agreement  and  order. 

The  requirement  that  the  Secretary 
should  notify  the  committee  of  any  reg¬ 
ulations,  or  of  any  modifications,  sus¬ 
pensions,  or  terminations  of  regulations 
and,  in  turn,  that  the  committee  shall 
give  reasonable  notice  thereof  to  han¬ 
dlers,  is  appropriate  and  necessary  to 
enable  the  committee  to  be  informed  of 
such  actions  so  that  it  may  properly  and 
efficiently  administer  the  marketing 
agreement  and  order  and  so  that  han¬ 
dlers  may  comply  with  such  actions. 

Most  shipments  of  watermelons  grown 
in  the  production  area  are  made  in  car¬ 
load  or  truckload  lots.  However,  other 
small  shipments  and  sales  are  made  that 
do  not  constitute  sufficient  volume  to 
influence  the  market.  Such  shipments, 
which  may  be  household  purchases,  con¬ 
venience  purchases  by  friends  and 
tourists  and  other  similar  “nuisance” 
purchases,  would  present  real  operating 
problems  if  inspection  were  required  on 
each.  If  each  such  shipment  would 
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have  to  meet  grade  and  quality  restric¬ 
tions,  or  to  bear  assessments,  the 
nuisance  factor  might  outweigh  the  ad¬ 
vantage  of  such  controls  on  small  ship¬ 
ments.  On  the  other  hand,  the  com¬ 
mittee  should  have  the  authority  to 
require  that  any  such  shipments  meet 
grade  and  quality  requirements  while 
waiving  other  requirements  such  as  in¬ 
spection  and  assessment.  The  commit¬ 
tee  should  have  the  authority  flexible 
enough  to  meet  local  conditions,  includ¬ 
ing  authority  to  recommend  different 
minimum  quantity  requirements  for  dif¬ 
ferent  parts  of  the  production  area. 

(f)  The  committee  should  be  author¬ 
ized  to  recommend  and  the  Secretary  to 
establish  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
and  all  periods  when  watermelon  prices 
may  be  above  parity  as  will  effectuate 
orderly  marketing  conditions  as  will  be 
in  the  public  interest.  Such  minimum 
standards  in  terms  of  grade  and  quality 
shall  be  the  same  as  those  requirements 
set  forth  in  the  minimum  quality  reg¬ 
ulation — i.  e.  restricting  immaturity, 
whiteheart,  and  decay.  Both  proponents 
and  opponents  testified  that  watermelons 
of  such  low  quality  do  not  give  con¬ 
sumer  satisfaction  at  any  time  because 
such  watermelons  are  inedible.  Even 
when  prices  are  above  parity,  consumers 
would  obtain  nothing  of  value  when  buy¬ 
ing  such  watermelons,  and  it  would  not 
be  in  the  public  interest  of  the  pro¬ 
ducers,  handlers,  or  consumers  to  permit 
shipments  of  such  poor  quality.  The 
order  should  authorize  the  establish¬ 
ment  of  minimum  standards  of  quality 
and  maturity  (as  specified  in  §  1021.52 
(a) — Minimum  quality  regulation)  as 
would  effectuate  orderly  marketing  con¬ 
ditions  as  would  be  in  the  public  interest. 
It  would  also  be  necessary  to  include 
grading  and  inspection  requirements 
necessary  to  determine  that  the  mini¬ 
mum  quality  regulation  has  been  met. 

(g)  The  Secretary  should  be  author¬ 
ized,  upon  the  basis  of  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  other  available  information,  to 
modify,  suspend,  or  terminate  grade  and 
quality  regulations,  assessment  and  in¬ 
spection  requirements;  or  any  combina¬ 
tion  thereof  with  respect  to  the  handling 
of  watermelons  for  purposes  other  than 
disposition  in  normal  commercial  chan¬ 
nels.  Watermelons  moving  to  or  sold  in 
certain  outlets,  such  as  those  specified  in 
§  1021.54  of  the  marketing  agreement 
and  order,  are  usually  handled  in  a  dif¬ 
ferent  manner,  or  such  outlets  usually 
accept  different  grades  or  qualities  for 
which  different  prices  are  returned,  or 
combinations  of  such  considerations  may 
apply.  The  marketing  agreement  and 
order  should  provide  authority  for  the 
committee  to  give  appropriate  considera¬ 
tion  to  the  handling  of  watermelons  for 
such  purposes  so  that  full  opportunity 
may  be  afforded  under  the  program  to 
improve  orderly  marketing  conditions 
for  watermelons,  thereby  tending  to  in¬ 
crease  total  returns  to  watermelon 
growers  in  the  production  area. 

Watermelons  may  be  moved  within  the 
production  area  for  the  purpose  of  hav¬ 
ing  such  watermelons  graded  or  in¬ 
spected.  It  is  a  common  practice  to 


grade  and  load  cars  at  railroad  sidingB 
and  some  trucks  are  loaded  at  railroad 
sidings  as  well  as  at  common  truck  col¬ 
lecting  points,  such  as  a  filling  station 
or  an  empty  lot  in  town.  Field  run 
watermelons  are  moved  from  the  field, 
sometimes  in  the  growers’  trucks  or 
wagons,  or  in  hired  vehicles  to  the  rail 
siding  or  lot.  There  the  watermelons  are 
graded,  loaded,  and  inspection  if  any 
takes  place.  To  require  grading  and  in¬ 
spection  at  the  field  would  be  impractical 
because  in  many  cases  the  buyer  or  his 
employee  grades  the  watermelons  as  they 
are  loaded.  Inspection  service  repre¬ 
sentatives  testified  that  inspectors  could 
be  provided  at  centralized  inspection 
points,  but  service  could  not  be  provided 
at  each  individual  farm. 

Watermelons  are  transportedto 
farmers’  markets,  auctions,  and  assembly 
points  for  grading  and  sale.  Buyers  con¬ 
gregate  at  such  points  and  growers  have 
more  opportunities  for  an  advantageous 
sale  than  if  they  wait  for  the  buyers  to 
come  to  them.  In  many  cases  the  buyers 
will  grade  such  watermelons  before  they 
reload  them  either  into  a  car  or  truck. 
In  other  cases  the  buyers  will  buy  the  lot 
as  is.  To  prevent  movement  of  water¬ 
melons  to  such  points  would  be  to  inter¬ 
rupt  a  common  and  usual  practice. 
Therefore,  the  committee  should  have 
authority  to  recommend  that  such 
movement  be  given  special  consideration. 

Most  of  the  watermelon  seed  used  in 
the  production  area  is  grown  outside  of 
the  production  area,  usually  in  Oklahoma 
or  Colorado.  However,  some  seed  is 
grown  within  the  production  area,  prin¬ 
cipally  in  Georgia,  and  while  most  of  such 
seed  is  extracted  in  the  field,  it  is  possible 
that  some  watermelons  are  shipped  as 
whole  watermelons  for  seed  processing. 
Such  movement  would  not  affect  the  do¬ 
mestic  market  and  should,  therefore,  be 
permitted  to  move  under  special  condi¬ 
tions. 

Shipments  are  occasionally  made  for 
other  purposes  which  are  not  too  im¬ 
portant  volume-wise,  but  which  may 
mean  additional  returns  to  growers. 
Some  shipments,  for  example,  were  made 
to  a  pharmaceutical  manufacturer,  sup¬ 
posedly  for  extraction  of  the  juice  which 
is  thought  to  be  beneficial  in  the  treat¬ 
ment  of  kidney  ailments.  Some  ship¬ 
ments  are  made  for  livestock  feed.  Many 
watermelons  are  consumed  in  the  fields 
by  livestock,  but  it  is  not  too  common 
to  transport  such  low  quality  water¬ 
melons.  However,  some  are  moved  for 
short  distances,  usually  between  farms. 
Such  transportation  would  not  be  in  com¬ 
petition  with  shipments  of  watermelons 
in  commercial  channels  and  the  commit¬ 
tee  should  have  the  authority  to  recom¬ 
mend  that  shipments  for  such  purposes 
be  relieved  of  controls. 

The  committee  should  be  empowered  to 
provide  special  treatment  through  modi¬ 
fication,  suspension,  or  termination  of 
regulations  applicable  to  other  special 
purposes  which  may  develop  in  •  the 
future,  and  for  other  purposes  which 
later  may  be  specified  by  the  committee 
with  the  approval  of  the  Secretary. 

The  authority  for  altering,  modifying, 
suspending,  or  terminating  grade,  size, 
quality,  assessment  or  inspection  re¬ 
quirements  should  be  accompanied  by 
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the  additional  administrative  authority 
for  the  committee  to  recommend  and  the 
Secretary  to  prescribe  adequate  safe¬ 
guards  to  prevent  shipments  for  such 
purposes  from  entering  marketing  chan¬ 
nels  contrary  to  the  provisions  of  such 
regulations.  Such  safeguards  should  be 
recommended  and  administered  by  the 
committee.  The  authority  for  establish¬ 
ment  of  safeguards  should  include  such 
limitations  or  appropriate  qualifications 
on  shipments  as  are  necessary  and  inci¬ 
dental  to  the  proper  and  efficient  admin¬ 
istration  of  the  marketing  agreement  and 
order.  Such  safeguards  among  others 
may  include  inspection  so  that  the  com¬ 
mittee  will  have  an  adequate  record  of 
the  grade  and  quality  of  watermelons 
shipped  to  special  outlets,  applications 
to  make  such  special  shipments,  require¬ 
ments  for  the  payment  of  assessments  in 
regard  to  such  shipments,  reports  by 
handlers  on  the  number  of  such  ship¬ 
ments  and  the  number  of  watermelons 
shipped,  and  assurances  by  purchasers 
that  the  watermelons  will  be  used  for 
the  purpose  designated. 

In  order  to  maintain  appropriate 
identification  of  shipments  of  water¬ 
melons  to  special  outlets  the  safeguards 
authorized  should  provide  for  certificates 
of  privilege  to  handlers  of  such  water¬ 
melons,  and  in  addition,  require  that  such 
handlers  obtain  such  certificates  bn  all 
shipments  by  them  to  such  special  out¬ 
lets.  Certificates  of  privilege  might  be 
issued  by  the  committee  as  the  indication 
of  the  authority  of  the  handler  to  make 
such  shipments  and  as  a  means  of 
identifying  particular  shipments.  Such 
certificates  of  privilege  should  be  issued 
in  accordance  with  rules  and  regulations 
established  by  the  Secretary  on  the  basis 
of  committee  recommendations  or  other 
available  information  so  that  the  issu¬ 
ance  of  such  certificates  might  be  han¬ 
dled  in  an  orderly  and  efficient  manner 
which  can  be  made  known  to  all  handlers. 

The  committee  should  be  authorized 
to  exercise  the  authority  incidental  to 
the  proper  administration  of  the  mar¬ 
keting  agreement  and  order  which  should 
include  the  authority  to  rescind  or  deny 
certificates  on  satisfactory  evidence  that 
a  handler  abused  a  certificate  of  priv¬ 
ilege  that  had  been  issued,  or  had  han¬ 
dled  watermelons  contrary  to  the  provi¬ 
sions  of  the  certificate  previously  issued 
to  him.  If  the  committee  should  rescind 
or  deny  a  certificate  of  privilege  to  any 
handler  such  action  should  be  taken 
promptly  and  the  holder  or  applicant 
should  be  informed  promptly  of  the  basis 
for  the  rescinding  or  denying  the  certif¬ 
icate  of  privilege  in  such  cases.  The 
right  of  appeal  to  the  committee  or  to 
the  Secretary  from  any  action  rescind¬ 
ing  or  denying  a  certificate  should  be 
preserved  to  the  holder  of  the  certificate 
or  applicant  therefor. 

The  Secretary  should  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguard  as  prescribed  or  any  certificate 
or  privilege  that  is  issued.  The  Secre¬ 
tary  shall  give  prompt  notice  to  the  com¬ 
mittee  of  any  action  taken  by  him  in 
connection  therewith  and  the  committee 
should  promptly  notify  all  persons  af¬ 
fected  by  the  indicated  action. 

The  committee  shall  maintain  records 
relevant  to  safeguards  and  certificates 


of  privilege  and  should  submit  reports 
thereon  to  the  Secretary  when  requested, 
in  order  to  supply  information  pertinent 
to  the  discharge  of  the  Secretary’s  duties 
under  the  act  and  the  marketing  agree¬ 
ment  and  order. 

(h)  Inspection  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  of  water¬ 
melons  grown  in  the  production  area  is 
necessary  and  proper  for  the  purpose  of 
officially  determining  the  grade,  quality, 
and  maturity  of  such  watermelons.  Such 
inspection  services  have  operated  in  the 
production  area  for  a  number  of  years 
and  are  expected  to  continue. 

Producers  and  handlers  are  familiar 
with  the  Inspection  Service  because  in¬ 
spection  is  usually  requested  on  rail  ship¬ 
ments  and  at  some  time  or  other  almost 
all  producers  and  handlers  have  availed 
themselves  of  the  services  offered  by  the 
Federal  or  Federal-State  Inspection 
Service.  Provision  is  made  in  the  mar¬ 
keting  agreement  and  order  for  inspec¬ 
tion  by  the  Federal  or  Federal-State 
Inspection  Service  of  watermelons  grown 
in  the  production  area  during  any  pe¬ 
riod  in  which  the  handling  of  water¬ 
melons  is  regulated  under  the  marketing 
agreement  and  order.  Such  inspection 
requirements  should  apply  to  all  water¬ 
melons  handled  under  regulations  issued 
pursuant  to  the  marketing  agreement 
and  order  unless  such  handling  should 
be  relieved  from  inspection  requirements 
pursuant  to  §  1021.53  or  §  1021.54  of  the 
marketing  agreement  and  order.  In¬ 
spection  is  the  means  whereby  the 
handler,  buyer,  committee,  the  Secre¬ 
tary,  or  any  other  interested  party  may 
determine  whether  watermelons  handled 
subject  to  regulations  meet  the  require¬ 
ments  of  any  particular  grade,  quality,  or 
maturity  regulations  in  effect  under  the 
marketing  agreement  and  order.  The 
provisions  for  inspection,  and  the  cer¬ 
tificates  which  are  issued  pursuant  to  in¬ 
spection,  offer  an  adequate,  appropriate, 
and  practical  means  of  establishing  and 
identifying  the  grade,  quality,  and  ma¬ 
turity  of  watermelons  handled  pursuant 
to  the  terms  and  conditions  of  the  mar¬ 
keting  agreement  and  order. 

Certain  inspection  problems  would  be 
inherent  under  the  marketing  agreement 
and  order.  Some  of  these  problems 
would  be  due  to  the  characteristics  of 
the  commodity  while  others  would  be 
due  to  the  small  percentage  of  truck 
shipments  currently  inspected  and  be¬ 
cause  of  the  fact  that  watermelon  acre¬ 
age  shifts  locally  from  year  to  year. 

Because  of  the  problems  involved  in 
inspecting  watermelons,  inspection  serv¬ 
ice  representatives  stated  on  the  record 
that  inspection  could  be  provided  under 
the  marketing  agreement  and  order  if 
certain  conditions  were  fulfilled.  First, 
the  inspection  service  should  be  given 
reasonable  notice  with  respect  to  when 
shipments  will  begin  in  each  section  so 
sufficient  personnel  could  be  placed  in 
the  various  areas  to  properly  handle  in¬ 
spection.  Under  the  present  voluntary 
system  of  inspection  such  notice  is  nec¬ 
essary  for  proper  placement  of  inspec¬ 
tors.  Therefore,  this  condition  is  a  con¬ 
tinuation  of  current  practices.  Seeond, 
watermelons  in  all  shipments  should  be 
made  accessible  for  inspection  so  samples 
could  be  selected  for  proper  inspection. 


If  such  samples  could  not  be  selected  a 
restricted  inspection  certificate  would 
have  to  be  issued.  Third,  centralized 
inspection  points  should  be  designated 
so  that  personnel  could  be  utilized  effi¬ 
ciently.  If  a  sufficient  number  of  in¬ 
spectors  could  be  trained  and  employed 
to  provide  on-the-farm  inspection,  the 
cost  of  inspection  would  be  prohibitive. 
Fourth,  the  industry  assume  responsi¬ 
bility  of  stamping,  marking,  or  branding 
individual  watermelons  under  the  super¬ 
vision  of  inspectors  to  show  that  the 
watermelons  have  been  inspected  and 
meet  the  requirements  of  the  marketing 
agreement  and  order.  In  this  way  wa¬ 
termelons  shipped  in  unsealed  carriers 
can  be  identified.  Fifth,  fees  be  estab¬ 
lished  which  would  be  sufficient  to  cover 
costs  of  training  inspectors,  purchasing 
equipment  and  operating  the  service. 

Provisions  should  be  included  in  the 
marketing  agreement  and  order  for  the 
establishment  of  central  points  within 
each  local  producing  section  where  in¬ 
spection  of  watermelons  may  be  pro¬ 
vided.  This  would  be  necessary  if  the 
Inspection  Services  are  to  provide  an 
adequate  number  of  inspectors  and 
would  be  practical  because  such  central 
points  are  commonly  used  by  the  indus¬ 
try  for  grading  and  loading.  It  would 
not  be  feasible  to  require  that  inspection 
should  be  provided  at  each  watermelon 
field  or  farm  because  the  cost  of  pro¬ 
viding  such  service  would  be  prohibitive. 
It  is  contemplated  that  the  Inspection 
Services  in  cooperation  with  the  commit¬ 
tee  would  establish  such  central  inspec¬ 
tion  points  which  would  be  readily  ac¬ 
cessible  to  all  producers  and  handlers. 
Methods  for  establishing  such  central 
points  would  be  subject  to  approval  by 
the  Secretary.  The  factors  specified  in 
§  1021.60  (b)  should  be  taken  into  con¬ 
sideration  when  selecting  the  sites  of 
such  central  points,  and  watermelons 
handled  under  the  marketing  agreement 
and  order  should  be  brought  to  such 
points  for  inspection  when  regulations 
are  in  force. 

In  the  process  of  inspecting  fruits  and 
vegetables  it  is  necessary  that  the  prod¬ 
ucts  be  made  accessible  so  that  the  in¬ 
spector  can  make  an  accurate  determi¬ 
nation  with  respect  to  the  grade,  quality, 
and  maturity  of  the  product  being  in¬ 
spected  (see  §  51.13,  Exhibit  No.  11).  In 
order  to  make  an  accurate  determination 
the  inspector  must  be  able  to  select  sam* 
pies  from  the  entire  lot  in  sufficient 
quantity  to  obtain  a  cross-section  analy¬ 
sis  of  such  lot.  The  Inspection  Service 
and  the  industry  recognize  the  practical¬ 
ity  of  making  products  accessible  to  the 
inspector  and  such  practice  is  followed 
during  the  inspection  operation.  Water¬ 
melons  handled  pursuant  to  the  mar¬ 
keting  agreement  and  order  should  be 
made  accessible  so  an  accurate  determi¬ 
nation  can  be  made  that  the  watermel¬ 
ons  so  handled  meet  the  regulations  in 
effect.  Therefore,  provision  is  included 
in  §  1021.60  (b)  of  the  marketing  agree¬ 
ment  and  order  which  would  require 
that  such  watermelons  be  made  acces¬ 
sible  for  inspection. 

Inspection  and  certification  of  water¬ 
melons  present  more  problems  than  is 
the  case  of  other  commodities  because 
containers  or  packages  are  not  used  in 
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their  packing  or  shipping.  Unless  the 
car  or  truck  is  sealed  after  inspection 
poor  quality  uninspected  watermelons 
can  be  substituted  for  the  inspected 
watermelons.  Also,  without  some  means 
of  identification  of  the  individual  water¬ 
melons  it  would  be  difficult  to  match  an 
inspection  certificate  with  a  shipment  of 
watermelons  loaded  on  unsealed  carriers. 
Because  many  shipments  are  currently 
made  in  unsealed  trucks  and  are  not 
inspected  some  means  of  identification 
would  be  necessary  if  inspection  became 
compulsory.  Also,  from  an  enforce¬ 
ment  standpoint  inspections  on  water¬ 
melons  packed  in  unsealed  carriers  could 
not  be  verified  to  the  extent  necessary 
for  compliance  unless  the  watermelons 
so  packed  could  be  identified. 

Inspection  is  a  means  whereby  the 
overall  average  quality  of  a  lot  is  de¬ 
termined.  Watermelons  shipped  under 
grade,  quality  and  maturity  regulations 
issued  pursuant  to  the  marketing  agree¬ 
ment  and  order  and  inspected  officially 
by  qualified  inspectors  can  be  expected 
on  the  average  to  meet  such  regulations. 
The  proponents  testified  that  the 
identification  of  inspected  watermelons 
will  have  an  economic  benefit  when  the 
consuming  public  becomes  aware  of  the 
fact  that  the  official  stamp  or  brand  in¬ 
dicates  the  watermelons  have  beeen  in¬ 
spected.  Also,  watermelons  from  several 
lots  that  have  been  inspected  and 
stamped  or  branded  could  be  commingled 
without  the  necessity  of  reinspection  if 
the  committee  so  recommended.  For 
these  reasons  authority  should  be  in¬ 
cluded  in  the  marketing  agreement  and 
order  for  the  committee  to  recommend 
and  the  Secretary  to  require,  water¬ 
melons  to  be  individually  identified  by 
stamps,  brands,  or  labels  to  show  that 
such  watermelons  have  been  inspected. 
Such  stamping,  branding,  or  labeling 
would  be  done  under  the  direction  of  an 
authorized  inspector  and  would  indicate 
that  the  watermelons  met  the  require¬ 
ments  of  the  then  existing  regulations 
under  the  marketing  agreement  and 
order. 

The  committee  should  have  the  au¬ 
thority  to  recommend  and  the  Secretary 
to  issue  regulations  requiring  that  all 
watermelons  transported  by  motor  ve¬ 
hicle  or  by  other  means  should  be  accom¬ 
panied  by  a  copy  of  the  inspection  cer¬ 
tificate  issued  therefor,  and  that  such 
eertificate  may  be  required  to  be  sur¬ 
rendered  to  a  designated  authority.  A 
large  quantity  of  the  watermelons  grown 
in  the  production  area  are  trucked  to 
market.  If  the  operators  of  such  ve¬ 
hicles  are  required  to  surrender  copies  of 
inspection  certificates  applicable  to  their 
shipments  upon  demand  to  such  author¬ 
ity  as  may  be  designated,  such  certifi¬ 
cates  will  be  readily  available  evidence 
that  such  shipments  meet  or  comply  with 
the  requirements  of  the  marketing 
agreement  and  order.  Such  authority  is 
necessary  and  incidental  to  efficient  op¬ 
eration  of  the  marketing  agreement  and 
order  and  is  included  in  §  1021.60  (d). 

The  committee  should  have  the  au¬ 
thority  to  establish,  with  the  approval 
of  the  Secretary,  a  time  limit  within 
which  an  inspection  ceitificate  would  be 
valid  insofar  as  the  marketing  agreement 


and  order  are  concerned.  Inasmuch  as 
watermelons  are  an  extremely  perishable 
commodity,  such  limitation  is  appropri¬ 
ate  and  necessary,  especially  with  respect 
to  lot  inspections  which  may  be  admin¬ 
istratively  desirable  to  accommodate 
handlers  and  truckers.  It  is  not  feasible 
and  practical  for  the  committee  to  recog¬ 
nize  inspection  certificates  which  may 
have  been  issued  several  days  previously 
since  the  watermelons  so  inspected  may 
have  detiorated  and  no  longer  comply 
with  the  requirements  in  effect  at  the 
time  the  final  shipment  is  made. 

Whenever  any  shipment  of  water¬ 
melons  which  was  inspected,  and  an  in¬ 
spection  certificate  issued  therefor,  is 
regraded,  re-sorted,  or  commingled  with 
other  watermelons,  whether  inspected  or 
not,  the  inspection  certificate  or  certifi¬ 
cates  originally  issued  for  such  ship¬ 
ment  or  shipments  would  become  invalid. 
Such  shipment  would  lose  its  identity 
upon  re-sorting,  regrading,  or  commin¬ 
gling.  Reinspection  would  be  necessary 
in  order  to  secure  a  valid  inspection  cer¬ 
tificate.  In  this  way  handlers  and  the 
committee  would  be  assured  that  such 
shipments  comply  with  regulations.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  recommend  that  such  rein¬ 
spection  requirements  be  waived  when 
it  appears  reasonably  certain  that  the 
watermelons  meet  applicable  regulations 
such  as  in  the  case  of  commingling  two 
lots  of  inspected  and  branded  water¬ 
melons. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the 
marketing  agreement  and  order  should 
be  supplied  to  the  committee  promptly  by 
the  appropriate  inspection  service  so  that 
the  committee  may  properly  discharge  its 
administrative  responsibilities  under  the 
marketing  agreement  and  order. 

The  aforementioned  conditions  speci¬ 
fied  by  the  inspection  service  have  been 
considered  in  reaching  the  findings  and 
conclusions  set  forth  herein.  A  duty  of 
the  committee  (§  1021.27  (f) )  is  to  “con¬ 
sult,  cooperate,  and  exchange  informa¬ 
tion  with  .  .  .  agencies  or  individuals  in 
connection  with  proper  committee  ac¬ 
tivities  and  objectives.”  The  require¬ 
ment  with  respect  to  notifying  the  in¬ 
spection  services  would  be  included  in 
this  provision.  The  matter  of  establish¬ 
ing  adequate  fees  under  Federal-State 
inspection  agreements  is  normally,  and 
should  continue  to  be,  a  subject  for  dis¬ 
cussion  between  the  industry  and  State 
marketing  officials.  However,  the  re¬ 
quirements  regarding  centralized  inspec¬ 
tion  points,  identification  of  individual 
watermelons,  and  the  availability  of 
watermelons  for  inspection  are  pertinent 
to  the  marketing  agreement  and  order, 
and  provisions  for  such  requirements 
should  be  and  are  included  in  the  mar¬ 
keting  agreement  and  order.  The  rec¬ 
ord  shows  industry  recognition  of  the 
need  for  the  conditions  specified  by  the 
inspection  service  and  it  was  testified  at 
the  hearing  that  if  the  marketing  agree¬ 
ment  and  order  should  be  adopted  by 
the  industry,  complimentary  State  leg¬ 
islation  designed  to  assist  the  adminis¬ 
tration  of  the  program  would  be  re¬ 
quested  by  the  industry.  Such  legislation 
is  desirable  as  an  adjunct  to  the  mar¬ 
keting  agreement  and  order  due  to  the 


nature  of  the  commodity  and  because 
watermelon  acreage  within  local  p^. 
ducing  sections  is  shifted  in  location 
from  season  to  season.  These  shifts  re¬ 
sult  from  the  customary  cultural  prac- 
tice  of  rotating  crops  so  that  fields  are 
not  replanted  to  watermelons  for  sey- 
eral  years. 

If,  and  when  minimum  quality  or  any 
other  regulations  are  made  effective  un¬ 
der  the  marketing  agreement  and  order, 
the  inspection  requirements  as  set  forth 
herein  provide  an  essential  administra- 
tive  technique  for  determining  compli. 
ance  and  effecting  enforcement.  The 
cooperative  and  coordinated  assistance 
of  the  industry,  working  through  statt 
authorities,  and  of  the  inspection  sen- 
ice  are  particularly  important  in  con¬ 
tributing  to  the  effectiveness  of  the  mar- 
keting  agreement  and  order  and  in  the 
accomplishment  of  its  objectives  of  pro¬ 
moting  more  orderly  marketing  condi¬ 
tions  and  increasing  returns  to  growen 
in  an  approach  to  the  parity  level  au¬ 
thorized  by  section  2  (1)  of  the  act. 

(i)  A  number  of  growing  hazards  are 
encountered  in  the  production  of  water¬ 
melons.  Because  of  these  circumstances 
and  to  provide  equity  among  producers 
insofar  as  regulations  under  the  market¬ 
ing  agreement  and  order  are  concerned, 
the  committee  should  be  given  authority 
to  issue  exemption  certificates  to  pro¬ 
ducer  applicants  to  allow  them  to  ship 
their  equitable  proportion  of  all  ship¬ 
ments  from  the  production  area.  How¬ 
ever,  each  exemption  granted  should  re¬ 
quire  the  approved  applicant  to  sell  his 
best  quality  watermelons. 

The  committee,  by  reason  of  its  knowl¬ 
edge  of  the  conditions  and  problems  ap¬ 
plicable  to  the  production  of  water¬ 
melons  in  the  production  area  and  the 
information  which  it  will  have  available 
in  each  case,  should  be  well  qualified  to 
judge  each  applicant’s  case  in  a  fair  and 
equitable  manner  and  to  fix  the  quantity 
of  exempted  watermelons  which  each  ap¬ 
plicant  may  sell. 

The  provisions  in  the  marketing  agree¬ 
ment  and  order,  which  are  essentially  the 
same  as  those  contained  in  the  notice  of 
hearing,  relevant  to  the  procedures  to  be 
followed  in  issuing  exemption  certifi¬ 
cates,  in  investigating  exemption  claims, 
and  in  appealing  claim  determinations 
wrould  be  necessary  for  the  orderly  and 
equitable  administration  of  the  market¬ 
ing  agreement  and  order. 

The  provisions  for  recording  and  re¬ 
porting  exemption  claim  determinations 
to  the  Secretary,  and  for  the  Secretary 
to  modify,  change,  alter,  or  rescind  com¬ 
mittee  rules  and  regulations  relative  to 
exemptions,  as  set  forth  in  §  1021.74  of 
the  notice  of  hearing,  are  being  deleted 
because  such  provisions  are  repetitious. 
The  committee  is  required  in  §  1021.27 
(e)  of  the  marketing  agreement  and  or¬ 
der  to  “furnish  the  Secretary  *  *  *  re¬ 
ports  or  information  as  may  be  requested 
*  *  *  and  the  Secretary  has  the  au¬ 
thority  to  modify,  change,  alter  or  re¬ 
scind  rules  and  regulations  of  the 
committee  (§  1021.83  Right  of  the  Secre¬ 
tary). 

(j)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Sec¬ 
retary,  to  require  that  handlers  submit 
imports  and  information  to  the  commit- 
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tee  which  may  be  needed  to  perform  that 
agency’s  functions  under  the  marketing 
agreement  and  order.  It  is  difficult  to 
anticipate  every  type  of  report  or  in¬ 
formation  which  the  committee  might 
need  in  administering  the  program,  but 
it  should  have  the  authority,  subject  to 
the  approval  of  the  Secretary,  to  request, 
when  needed,  reports  and  other  infor¬ 
mation  of  the  type  set  forth  in  the  mar¬ 
keting  agreement  and  order.  Reports 
requested  should  be  only  those  consid¬ 
ered  necessary  for  the  operation  of  the 
committee  in  carrying  out  the  terms  and 
conditions  of  the  marketing  agreement 
and  order.  Reports  furnished  to  the 
committee  should  be  submitted  in  such 
manner  and  at  such  times  as  may  be 
designated  by  the  committee.  Report¬ 
ing  procedures  should  accord  with  the 
needs  and  requirements  of  the  comit- 
tee  in  administering  the  marketing 
agreement  and  order,  and  changing  con¬ 
ditions  may  warrant  changes  in  the 
forms  and  methods  of  reporting  to  the 
committee.  The  Secretary  would  re¬ 
tain  the  right  to  approve,  modify, 
change,  or  rescind  any  committee  re¬ 
quests  for  information  in  order  to  pro¬ 
tect  handlers  from  unreasonable  re¬ 
quests.  The  reporting  requirements  and 
verification  of  such  reports  and  records 
by  the  committee  should  provide  a 
means  for  the  committee  to  check  on 
compliance  with,  and  operation  of,  the 
marketing  agreement  and  order. 

In  order  that  the  effectiveness  of  the 
program,  including  compliance  there¬ 
with,  may  be  evaluated,  handlers  should 
maintain  complete  records  on  their 
handling  and  disposition  of  watermelons 
for  not  less  than  two  years  subsequent 
to  the  termination  of  each  fiscal  period. 

Any  and  all  reports  and  records  sub¬ 
mitted  for  committee  use  by  handlers 
should  remain  under  appropriate  pro¬ 
tective  classification  in  custody  of  the 
committee  and  disclosed  only  to  those 
persons  authorized  by  the  Secretary. 
Disclosure  of  such  information  to  un¬ 
authorized  persons  might  affect  the 
trade  position,  financial  condition,  or 
business  operations  of  the  reporting 
handler. 

(k)  Except  as  provided  in  the  market¬ 
ing  agreement  and  order,  no  handler 
should  be  permitted  to  handle  water¬ 
melons,  the  handling  of  which  is  pro¬ 
hibited  pursuant  to  regulations  issued 
under  the  marketing  agreement  and  or¬ 
der,  and  no  handler  should  be  permitted 
to  handle  watermelons  except  in  con¬ 
formity  with  the  marketing  agreement 
and  order.  In  order  to  have  an  effective 
program,  no  handler  should  be  permitted 
to  evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  on  the  industry 
measured  by  the  proportion  of  water¬ 
melons  handled  by  him,  would  be  de¬ 
moralizing  to  other  handlers  and  would 
tend  to  impair  operation  of  the  pro¬ 
gram. 

(l)  The  provisions  of  proposed 
§§  1021.82  through  1021.94  are  common 
to  marketing  agreements  and  orders  now 
operating.  Each  of  these  sections  sets 
forth  certain  rights,  obligations,  privi¬ 
leges,  or  procedures  which  are  necessary 
and  appropriate  for  the  effective  opera¬ 
tion  of  the  marketing  agreement  and  or¬ 


der.  These  provisions  are  incidental  to, 
and  consistent  with,  sections  8c  (6)  and 
(7)  of  the  act,  and  are  necessary  to 
effectuate  the  declared  policy  of  the  act. 
The  substance  of  such  provisions,  there¬ 
fore,  should  be  included  in  the  market¬ 
ing  agreement  and  order. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  hereinafter  set  forth,  and  all 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act  with  respect  to  watermelons 
grown  in  the  production  area,  by  estab¬ 
lishing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
tend  to  establish,  as  prices  to  producers 
thereof,  parity  prices  and  by  protecting 
the  interests  of  the  consumer  (i)  by 
approaching  the  level  of  prices  which  it 
is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  a  gradual 
correction  of  the  current  level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deter¬ 
mines  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump¬ 
tive  demand  in  domestic  and  foreign 
markets,  (ii)  by  authorizing  no  action 
which  has  for  its  purpose  the  mainten¬ 
ance  of  prices  to  producers  of  such 
watermelons  above  the  parity  level,  and 
(iii)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  inspection  require¬ 
ments  as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  orderly 
marketing  of  such  watermelons  as  will 
be  in  the  public  interest; 

( 2 )  Said  watermelon  marketing  agree¬ 
ment  and  order  authorizes  the  reg¬ 
ulation  of  watermelons  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to,  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activities  specified  in  a  proposed 
marketing  agreement  and  order  upon 
which  the  hearing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  market¬ 
ing  agreements  and  orders  applicable  to 
the  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(4)  Said  marketing  agreement  and  or¬ 
der  prescribe,  so  far  as  practicable,  such 
different  terms,  applicable  to  different 
parts  of  the  production  area,  as  are  nec¬ 
essary  to  give  due  recognition  to  the  dif¬ 
ferences  in  marketing  of  watermelons 
grown  in  the  production  area;  and 

(5)  All  handling  of  watermelons,  as 
defined  in  said  marketing  agreement  and 
order,  is  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  effects  such  commerce. 

The  marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Watermelons  Grown  in 
Florida,  Georgia,  and  South  Carolina” 
and  “Order  Regulating  the  Handling  of 
Watermelons  Grown  in  Florida,  Georgia, 
and  South  Carolina”  which  have  been 


decided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  The  aforesaid  marketing 
agreement  and  the  aforesaid  order  shall 
not  become  effective  unless  and  until  the 
requirements  .of  §  900.14  of  the  afore¬ 
said  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision  except  the  attached  agreement 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
marketing  agreement  and  order  are  iden¬ 
tical  with  those  contained  in  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  November  7, 1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 
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1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met.  , 
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ment. 

1021.88  Agents. 
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Authority:  §§  1021.0  to  1021.91,  Inclusive, 
Issued  pursuant  to  secv  5,  48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047. 

§  1021.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Jacksonville, 
Florida,  April  22-26,  1957,  upon  a  pro¬ 
posed  marketing  agreement  and  a  pro¬ 
posed  marketing  order  regulating  the 
handling  of  watermelons  grown  in 
Florida,  Georgia,  and  South  Carolina. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  said  hearing  and  the  record 
thereof  it  is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  watermelons  produced  in 
the  production  area  by  establishing  and 
maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab¬ 
lish,  as  the  prices  to  the  producers  there¬ 
of,  parity  prices,  and  by  protecting  the 
interests  of  the  consumer  (i)  by  ap¬ 
proaching  the  level  of  prices  which  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor¬ 
rection  of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  public  interest  and  feasible  in 
view  of  the  current  consumptive  demand 
in  domestic  and  foreign  markets,  and 
(ii)  by  authorizing  no  action  which  has 
for  its  purpose  the  maintenance  of  prices 
to  producers  of  such  watermelons  above 
the  parity  level,  and  (iii)  by  authorizing 
the  establishment  and  maintenance  of 
such  minimum  standards  of  quality  and 
maturity,  and  such  grading  and  inspec¬ 
tion  requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  watermelons  as  will 
be  in  the  public  interest; 

(2)  This  order  authorizes  regulation 
of  the  handling  of  watermelons  grown 


In  the  production  area  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons  : 
In  the  respective  classes  of  industrial  and 
commercial  activities  as  specified  in,  a  : 
proposed  marketing  agreement  and  order  ' 
upon  which  a  hearing  has  been  held ; 

(3)  This  order  is  limited  in  its  appli-  i 
cation  to  the  smallest  regional  produc-  : 
tion  area  which  is  practicable  consistent 
with  carrying  out  the  declared  policy  of 
the  act;  and  the  issuance  of  several  or¬ 
ders  applicable  to  different  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act; 

(4)  This  order  prescribes,  so  far  as 
practicable,  such  different  terms  appli¬ 
cable  to  the  different  parts  of  the  produc¬ 
tion  area  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  watermelons 
grown  in  the  production  area ;  and 

(5)  All  handling  of  watermelons,  as 
defined  in  this  order,  is  in  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that,  on  and  after  the 
effective  time  hereof,  the  handling  of 
watermelons  grown  in  Florida  (south  or 
east  of  the  Apalachicola  River),  Geor¬ 
gia,  and  South  Carolina  (south  or  west 
of  the  line  formed  by  the  Santee  River, 
Lake  Marion,  Wateree  River,  and 
Catawba  River),  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  this  order ;  and  such  terms 
and  conditions  are  as  follows: 

Definitions 

§1021.1  Secretary.  '  “S  e  c  r  e  t  a  r  y” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  1021.2  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047). 

§  1021.3  Person.  “Person”  means  an 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  1021.4  Production  area.  “Produc¬ 
tion  area”  means  all  counties  in  the  State 
of  Florida  except  those  counties  lying 
west  of  the  Apalachicola  River;  all 
counties  in  the  State  of  Georgia ;  and  all 
counties  or  portions  thereof  in  the  State 
of  South  Carolina  lying  south  and  west 
of  the  line  formed  by  the  Santee  River, 
Lake  Marion,  Wateree  River,  and 
Catawba  River. 

§  1021.5  Watermelons.  “W  ater- 
melons”  means  all  varieties  of  water¬ 
melons  grown  within  the  production 
area  except  watermelons  commonly 
known  as  ice  box  type  watermelons, 
which,  insofar  as  the  requirements  of 
this  part  are  concerned,  are  watermelons 
averaging  ten  pounds  or  less  in  weight. 


§  1021.6  Handle.  “Handle”  or  “ship" 
means  to  transport,  sell  or  in  any  other 
way  to  be  responsible  for  placing  water- 
melons  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof.  The  term  “handle”  doeS 
not  include  the  sale  of  unharvested 
watermelons. 

§1021.7  Handler.  “Handler”  is  “syn. 
onymous”  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  watermelons  owned  by  another 
person)  who  handles  watermelons  or 
causes  watermelons  to  be  handled. 

§  1021.8  Eligible  handler.  “Eligible 
handler”  means  any  person  who  is  a 
handler  only  or  any  person  who  is  both 
a  handler  and  a  producer  of  watermelons 
for  market,  but  whose  handling  of  water¬ 
melons  produced  by  others  constitutes  at 
least  25  percent  of  the  total  number  of 
watermelons  handled  by  such  person 
during  the  12-month  period  immediately 
preceding  a  nomination  meeting. 

§  1021.9  Producer.  “Producer”  means 
any  person  engaged  in  a  proprietary 
capacity  in  the  production  of  water¬ 
melons  for  market. 

§  1021.10  Eligible  producer.  “Eligible 
producer”  means  any  person  who  is  a 
producer  only  or  both  a  producer  and 
handler  of  watermelons  for  market,  but 
whose  handling  of  watermelons  pro¬ 
duced  by  others  constitutes  less  than  25 
percent  of  the  total  number  of  water¬ 
melons  handled  by  such  person  during 
the  12 -month  period  immediately  pre¬ 
ceding  a  nomination  meeting. 

§1021.11  Grading.  “Grading”  is  syn¬ 
onymous  with  “preparation  for  market’’ 
and  means  the  sorting  or  separation  of 
watermelons  into  grades  and  maturities 
for  market  purposes. 

§1021.12  Grade.  “Grade”  means  any 
one  of  the  established  grades  of  water¬ 
melons  as  defined  and  set  forth  in  the 
United  States  Standards  for  Water¬ 
melons  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§§  51.1970 
through  51.1981  of  this  title)  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon,  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

§  1021.13  Mature.  “Mature”  means 
the  stage  of  development  of  a  water¬ 
melon  at  which  the  flesh  is  at  least  fairly 
sweet  and  shows  characteristic  color  of  a 
mature  watermelon  for  the  variety. 
Watermelons  that  have  not  reached  this 
stage  of  d3velopment  shall  be  classed 
immature. 

§1021.14  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  watermelons  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 


§  1021.15  Committee.  “Committee’ 
means  the  Southeastern  Watermelon 
Committee,  established  pursuant  to 
§  1021.22. 

§  1021.16  Fiscal  period.  “Fiscal 
period”  means  the  period  beginning  Jan¬ 
uary  1  and  ending  December  31  following. 
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§  1021.17  District.  “District”  means 
each  one  of  the  geographic  divisions  of 
the  production  area  initially  established 
pursuant  to  §  1021.29  or  as  reestablished 
pursuant  to  §  1021.30. 

COMMITTEE 

§  1021.22  Establishment  and  mem¬ 
bership.  (a)  The  Southeastern  Water¬ 
melon  Committee,  consisting  of  12  mem¬ 
bers,' of  whom  eight  shall  be  producers 
and  four  shall  be  handlers,  is  hereby 
established. 

(b)  Each  person  selected  as  a  pro¬ 
ducer  member  shall  be  an  individual 
who  is  an  eligible  producer  in,  and  a 
resident  of,  the  district  from  which  se- 
lccted. 

(c)  Each  person  selected  as  a  han¬ 
dler  member  shall  be  an  individual  who 
is  an  eligible  handler  in,  and  a  resident 
of,  the  production  area  within  the  State 
from  which  selected. 

(d)  For  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as 
the  member.  The  alternate  member 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  death,  removal,  resignation,  or 
disqualification  of  a  member,  his  al¬ 
ternate  shall  act  for  him  until  a  suc¬ 
cessor  for  the  unexpired  term  of  said 
member  is  selected  and  has  qualified. 

§  1021.23  Selection,  (a)  The  sec¬ 
retary  shall  select  one  producer  member 
of  the  committee,  with  his  respective 
alternate,  from  each  district  in  Florida 
and  Georgia;  two  producer  members, 
with  their  respective  alternates,  from 
District  No.  7  in  South  Carolina;  two 
handler  members,  with  their  respective 
alternates,  from  Florida;  and  one  han¬ 
dler  member,  with  his  respective  alter¬ 
nate,  from  each  of  the  States  of  Geor¬ 
gia  and  South  Carolina. 

(b)  Any  nominee  selected  as  a  com¬ 
mittee  member  or  alternate  shall  file  a 
written  acceptance  with  the  Secretary 
within  ten  days  after  being  notified  of 
such  selection  to  qualify  for  the  posi¬ 
tion. 

§  1021.24  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
their  respective  alternates  shall  be  for 
one  year  and  shall  begin  as  of  January 
1  and  end  as  of  December  31. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  of¬ 
fice  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  -selected  and 
have  qualified. 

5  1021.25  Procedure,  (a)  Nine  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum.  Subject  to  the 
special  conditions  referred  to  in  §  1021.52 

(c)  and  (d) ,  seven  concurring  votes  shall 
be  required  to  pass  any  motion  or  ap¬ 
prove  any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication,  and  any  vote 
cast  at  such  meeting  shall  be  promptly 
confirmed  in  writing;  Provided,  That 


when  any  assembled  meeting  is  held,  all 
votes  shall  be  cast  in  person. 

§  1021.26  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1021.27  Duties.  The  committee 
shall  have  the  following  duties: 

(a)  Meet  and  organize  as  soon  as 
practical  after  the  beginning  of  each 
term  of  office,  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  select 
subcommittees,  and  adopt  such  rules  and 
procedures  for  the  conduct  of  its  busi¬ 
ness  as  it  may  deem  advisable. 

(b)  Act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler. 

(c)  Appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary  and  determine  the  salaries  and 
define  the  duties  of  each  such  individual. 

(d)  Keep  minutes,  books,  and  records 
which  clearly  reflect  all  of  the  acts  and 
transactions  of  the  committee,  and  such 
minutes,  books,  and  records  shall  be  sub¬ 
ject  to  examination  by  the  Secretary  or 
his  authorized  agent  or  representative. 

(e)  Furnish  the  Secretary  promptly 
copies  of  the  minutes  of  each  committee 
meeting;  an  annual  report  of  the  com¬ 
mittee’s  operations  for  the  preceding 
fiscal  period;  and  such  other  reports  or 
information  as  may  be  requested  by  the 
Secretary. 

(f)  Consult,  cooperate,  and  exchange 
Information  with  other  marketing  agree¬ 
ment  committees  and  other  agencies  or 
individuals  in  connection  with  proper 
committee  activities  and  objectives. 

(g)  Establish  proper  and  feasible 
working  relationships  with  the  industry, 
the  inspection  service,  State  agencies, 
and  others  to  assure  coordinated  action 
and  effective  administration  of  the  pro¬ 
gram. 

(h)  Take  any  proper  action  neces¬ 
sary  to  carry  out  the  provisions  of  this 
subpart. 

§  1021.28  Expenses.  Committee 
members  and  alternates  shall  be  reim¬ 
bursed  for  expenses  necessarily  incurred 
in  the  performance  of  their  duties  and 
in  the  exercise  of  their  powers  under 
this  subpart. 

§  1021.29  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis¬ 
tricts  of  the  production  area  are  hereby 
initially  established: 

District  No.  1 — South  Florida.  The  Coun¬ 
ties  of  Manatee,  Hardee,  Highlands,  Okee¬ 
chobee,  Indian  River,  and  all  counties  lying 
south  thereof  In  the  State  of  Florida; 

District  No.  2 — Leesburg  Area.  The  Coun¬ 
ties  of  Brevard,  Citrus,  Hernando,  Hills¬ 
borough,  Lake,  Orange,  Osceola,  Pasco, 
Pinellas,  Polk,  Seminole,  Sumter,  and  that 
portion  of  Marion  County  lying  south  of 
Florida  StatfeRoad  No.  40. 

District  No.  3 — Gainesville  Area.  The 
Counties  of  Alachua,  Bradford,  Clay,  Dixie, 
Flagler,  Gilchrist,  Levy,  Putnam,  St.  Johns, 


Union,  Volusia,  and  that  portion  of  Marion 
County  lying  north  of  Florida  State  Road 
No.  40; 

District  No.  4 — Live  Oak  Area.  All  the  re¬ 
maining  counties  in  the  State  of  Florida  ly¬ 
ing  east  of  the  Apalachicola  River  not  in¬ 
cluded  in  Districts  1,  2,  and  3; 

District  No.  5 — South  Georgia.  The  Coun¬ 
ties  of  Clay,  Calhoun,  Dougherty,  Worth, 
Turner,  Ben  Hill,  Coffee,  Bacon,  Pierce, 
Brantley,  Glynn,  and  all  counties  lying  south 
thereof  in  the  State  of  Georgia; 

District  No.  6 — Middle  and  North  Georgia. 
All  counties  in  the  State  of  Georgia  not  in¬ 
cluded  in  District  No.  5; 

District  No.  7 — Allendale  Area.  All  ter¬ 
ritory  in  South  Carolina  south  and  west  of 
the  line  formed  by  the  Santee  River,  Lake 
Marion,  Wateree  River,  and  Catawba  River. 

§  1021.30  Redistricting.  The  commit¬ 
tee  may  recommend,  and  pursuant 
thereto,  the  Secretary  may  approve,  the 
reestablishment  of  districts  within  the 
production  area.  In  recommending  any 
such  changes,  the  committee  shall  give 
consideration  to:  (a)  Shifts  in  water¬ 
melon  acreage  within  districts  and 
within  the  production  area  during  re¬ 
cent  years;  (b)  the  importance  of  new 
production  in  its  relation  to  existing  dis¬ 
tricts;  (c)  the  equitable  relationship  of 
committee  membership  and  districts; 

(d)  economies  resulting  to  producers  in 
promoting  efficient  administration  due 
to  redistricting  or  reapportionment  of 
members  within  districts;  and  (e)  other 
relevant  factors.  No  change  in  district¬ 
ing  or  in  apportionment  of  members 
within  districts  may  become  effective 
within  less  than  30  days  prior  to  the  date 
on  which  terms  of  office  begin  each  year 
and  no  recommendations  for  such  re¬ 
districting  or  reapportionment  may  be 
made  less  than  six  months  prior  to  such 
date. 

§  1021.31  Nomination.  The  Secre¬ 
tary  may  select  committee  members  and 
alternates  from  nominations  which  may 
be  made  in  the  following  manner: 

(a')  A  meeting  or  meetings  of  pro¬ 
ducers  shall  be  held  in  each  district  and 
a  meeting  or  meetings  of  handlers  shall 
be  held  within  the  production  area  in 
each  State  to  nominate  committee  mem¬ 
bers  and  alternates.  For  nominations  to 
the  initial  committee  the  meetings  may 
be  sponsored  by  the  United  States  De- 
.  partment  of  Agriculture  or  by  any  agency 
or  group  requested  to  do  so  by  such  de¬ 
partment.  For  nominations  for  succeed¬ 
ing  members  and  alternates  on  the  com¬ 
mittee,  the  committee  shall  hold  such 
meetings  or  cause  them  to  be  held  prior 
to  November  1  of  each  year,  after  the 
effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
and  eligible  voters  at  such  meetings  may 
ballot  to  indicate  the  ranking  of  their 
choice  for  each  nominee ; 

(o)  Nominations  for  committee  mem¬ 
bers  and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  De¬ 
cember  1  of  each  year; 

(d)  Only  eligible  producers  may  par¬ 
ticipate  in  designating  nominees  for  pro¬ 
ducer  members  and  alternates  and  only 
eligible  handlers  may  participate  in  des¬ 
ignating  nominees  for  handler  members 
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and  alternates  on  the  committee.  In  the 
event  a  person  is  engaged  in  producing 
watermelons  in  more  than  one  district 
or  in  handling  watermelons  within  the 
production  area  in  more  than  one  State, 
such  person  shall  elect  the  district  or 
State  within  which  he  may  participate 
as  aforesaid  in  designating  nominees; 
and 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  or  States  within  the  production 
area  in  which  a  person  produces  or  han¬ 
dles  watermelons,  each  such  eligible  per¬ 
son  is  entitled  to  cast  only  one  vote  on 
behalf  of  himself,  his  agents,  subsidiaries, 
affiliates,  and  representatives  in  desig¬ 
nating  nominees  for  committee  members 
and  alternates.  An  eligible  voter’s  priv¬ 
ilege  of  casting  only  one  vote  as  afore¬ 
said  shall  be  construed  to  permit  a  voter 
to  cast  one  vote  for  each  position  to  be 
filled  in  the  respective  district  in  which 
he  elects  to  vote. 

§  1021.32  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  1021.31,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates,  which  selec¬ 
tion  shall  be  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  §§  1021.23, 
1021.29,  and  1021.30. 

§  1021.33  Vacancies.  To  fill  commit¬ 
tee  vacancies,  the  Secretary  may  select 
such  members  or  alternates  from  un¬ 
selected  nominees  on  the  current  nomi¬ 
nee  list  from  the  district  or  State  in¬ 
volved,  or  from  nominations  made  in  the 
manner  specified  in  §  1021.31.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va¬ 
cancy  occurs,  such  vacancy  may  be  filled 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
the  representation  provided  for  in 
§§  1021.29  and  1021.3G. 

EXPENSES  AND  ASSESSMENTS 

§  1021.40  Budget.  At  the  beginning 
of  each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  committee  shall  pre¬ 
pare  an  estimated  budget  of  income  and 
expenditures  necessary  for  the  admin¬ 
istration  of  this  part.  The  committee 
may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re¬ 
port  showing  the  basis  for  its  calcula¬ 
tions. 

§  1021.41  Expenses.  The  committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function¬ 
ing,  and  for  such  purposes  as  the  Sec¬ 
retary,  pursuant  to  this  subpart,  deter¬ 
mines  to  be  appropriate.  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part.  The  funds  to  cover  the  com¬ 
mittee’s  expenses  shall  be  acquired  by 
the  levying  of  assessments  upon  handlers 
as  provided  in  this  subpart.  In  order  to 
provide  funds  to  carry  out  the  functions 


of  the  committee  handlers  may  make  ad¬ 
vance  payment  of  assessments. 

§  1021.42  Assessments,  (a)  Handlers 
shall  share  expenses  upon  the  basis  of 
the  fiscal  period.  Each  handler  who  first 
handles  watermelons  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handlers  pro  rata  share  of  the 
committee’s  expenses.  Each  handler’s 
share  of  such  expenses  shall  be  pro¬ 
portionate  to  the  ratio  between  the  total 
quantity  of  watermelons  under  regula¬ 
tion  handled  by  him  as  the  first  handler 
thereof  during  the  fiscal  period  and  the 
total  quantity  of  watermelons  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  in¬ 
formation. 

(c)  At  any  time  during,  or  subsequent 
to,  a  fiscal  period  the  committee  for 
good  cause  may  recommend  the  approval 
of  an  amended  budget  and  an  increase 
in  the  rate  of  assessment.  Upon  the 
basis  of  such  recommendations,  or  other 
available  information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  watermelons 
handled  under  this  part  and  which  were 
handled  by  the  first  handler  thereof  dur¬ 
ing  6uch  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

§  1021.43  Refunds.  At  the  end  of  each 
fiscal  period,  monies  arising  from  the 
excess  of  assessments  collected  over  ex¬ 
penses  shall  be  accounted  for  as  follows : 

(a)  Each  handler  entitled  to  a  pro¬ 
portionate  refund  of  such  excess  assess¬ 
ments  at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him;  or 

(b)  (1)  The  Secretary,  upon  recom¬ 
mendation  of  the  committee,  may  deter¬ 
mine  that  it  is  appropriate  for  the  main¬ 
tenance  and  functioning  of  the  commit¬ 
tee  that  some  of  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for  the 
committee  operations  during  such  period 
may  be  carried  over  into  following 
periods  as  a  reserve.  Such  reserve  may 
be  used  to  cover  the  necessary  expenses 
of  liquidation  in  the  event  of  termination 
of  this  part.  The  money  deposited  in 
this  reserve  account  may  also  be  used  by 
the  committee  to  finance  its  operations 
during  any  fiscal  period  prior  to  the  time 
that  assessment  income  is  sufficient  to 
cover  expenses  or  when  adverse  crop  con¬ 
ditions  result  in  insufficient  revenue  to 
otherwise  maintain  the  committee  and 
its  staff  on  a  reasonable  basis — but  any 
funds  so  used  shall  be  returned'  to  the 
reserve  account  as  soon  as  assessment 


Income  becomes  available  for  this  pur. 
pose. 

(2)  Upcn  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary  expenses  of  liquidation  shall  be  re- 
turned  to  the  extent  practicable  to  the 
persons  from  whom  such  funds  were  col- 
lected.  Any  residual  funds  which  cannot 
be  so  distributed  to  handlers  shall  be  die- 
posed  of  in  such  manner  as  the  Secre- 
tary  may  determine  to  be  appropriate. 

§  1021.44  Fiscal  reports.  The  books 
of  the  committee  shall  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  period  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request.  A  copy  of 
each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in¬ 
spection  by  producers  and  handlers. 

RESEARCH  AND  DEVELOPMENT 

§  1021.48  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution  and  consumption  of 
watermelons.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  1021.42. 

REGULATION 

§  1021.50  Marketing  policy.  Prior  to 
or  at  the  same  time  as  initial  recommen¬ 
dations  are  made  pursuant  to  §  1021.51, 
the  committee  shall  submit  to  the  Secre¬ 
tary  a  report  setting  forth  the  feasibility 
and  advisability  of  issuing  and  adminis¬ 
tering  regulations  and  the  marketing 
policy  it  deems  desirable  for  the  industry 
to  follow  in  shipping  watermelons  from 
the  production  area  during  the  ensuing 
season.  Additional  reports  shall  be  sub¬ 
mitted  from  time  to  time  if  it  is  deemed 
advisable  by  the  committee  to  adopt  a 
new  marketing  policy  because  of  changes 
in  the  demand  and  supply  situation  with 
respect  to  watermelons.  The  committee 
shall  publicly  announce  to  the  industry 
the  submission  of  each  such  marketing 
policy  report  and  copies  thereof  shall  be 
available  at  the  committee’s  office  for 
inspection  by  any  producer  or  any  han¬ 
dler.  In  determining  each  such  market¬ 
ing  policy  the  committee  shall  give  due 
consideration  to  the  following: 

(a)  Market  prices  of  watermelons,  in¬ 
cluding  prices  by  grades  and  quality  in 
wholesale  shipping  units; 

(b)  Supply  of  watermelons  by  grade 
and  quality  in  the  production  area,  and 
in  other  production  areas; 

(c)  Watermelons  on  hand  in  the  ter¬ 
minal  markets  as  manifested  by  supplies 
en  route  or  on  track  at  the  principal 
markets; 

(d)  Trend  and  level  of  consumer  in¬ 
come; 

(e)  Marketing  conditions  affecting 
watermelon  prices;  and 

(f)  Other  relevant  factors. 

§  1021.51  Recommendations  for  regu¬ 
lations.  (a)  As  soon  as  practical  after 
the  issuance  of  this  subpart  and  upon 
complying  with  the  requirements  of 
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s  1021.50,  the  committee  shall  consider 
the  advisability  and  feasibility  of  issuing 
minimum  quality  regulations  pursuant 
t0  §  1021.52  (a)  which  consideration 
shall  include,  but  not  be  limited  to,  the 
following  points:  whether  the  commit¬ 
tee  and  the  industry  are  adequately  pre¬ 
pared  and  able  to  comply  with  such  regu¬ 
lations  ;  whether  the  committee  is  organ¬ 
ized  as  a  going  concern  and  ready  to 
administer  the  program;  whether  the 
inspection  service  is  prepared  to  render 
the  service  required;  whether  central¬ 
ized  inspection  points  are  being  estab¬ 
lished;  whether  a  satisfactory  method  of 
identifying  watermelons  has  been 
worked  out  and  approved;  whether  the 
industry  is  prepared  to  bring  its  water¬ 
melons  to  central  points  and  make  them 
accessible  for  inspection;  and  whether 
cooperation  of  State  agencies  is  assured. 
If  the  committee,  after  the  above  con¬ 
siderations,  determines  that  operation  of 
the  minimum  quality  regulation  is  ad¬ 
visable  and  feasible,  and  that  the  issu¬ 
ance  of  such  regulation  accords  with 
the  objectives  of  the  act,  the  committee 
may  recommend  issuance  of  such 
regulation. 

(b)  The  committee,  upon  complying 
with  the  requirements  of  §  1021.50,  may 
also  recommend  any  or  all  regulations 
as  are  provided  for  in  this  subpart  to  the 
Secretary  whenever  it  finds  that  such 
regulations  will  tend  to  effective  the  de¬ 
clared  policies  of  the  act. 

§  1021.52  Issuance  of  regulations — 

(a)  Minimum  quality  regulation.  When 
the  committe  has  fulfilled  its  responsi¬ 
bilities  pursuant  to  §§  1021.50  and 
1021.51,  the  Secretary  upon  determina¬ 
tion  that  it  is  advisable  and  feasible, 
may  issue  a  regulation  prohibiting  the 
handling  of  watermelons  unless  such 
watermelons  are  mature  and  free  from 
whiteheart.  Under  this  regulation  not 
more  than  a  total  of  ten  percent,  by 
count,  of  the  watermelons  in  any  ship¬ 
ment  may  be  immature  or  affected  by 
whiteheart.  In  addition,  not  more  than 
one  percent,  by  count,  of  the  water¬ 
melons  in  any  shipment  may  be  affected 
by  decay.  This  regulation,  when  effec¬ 
tive,  shall  establish,  in  terms  of  grade, 
minimum  standards  of  quality  and 
maturity. 

(b)  Other  grade  regulations.  The 

Secretary  may  further  limit  the  handling 
of  watermelons  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula¬ 
tion  may:  * 

(1)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  par¬ 
ticular  grades  or  qualities  of  any  or  all 
varieties  of  watermelons  during  any 
period;  or 

(2)  Limit  the  handling  of  particular 
grades  or  qualities  of  watermelons  dif¬ 
ferently  for  different  varieties  or  for  dif¬ 
ferent  purposes  specified  in  §  1021.54,  or 
any  combination  of  the  foregoing,  during 
any  period. 

(c)  During  the  period  from  January  1 
through  May  10  of  each  year  the  Secre¬ 
tary  shall  not  consider  any  committee 
recommendation  for  grade  regulations 
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imposing  minimum  quality  restrictions 
higher  than  the  requirements  of  para¬ 
graph.  (a)  of  this  section  unless  the  pro¬ 
ducer  member  from  District  No.  1,  South 
Florida,  concurs  in  such  recommenda¬ 
tion. 

(d)  No  regulation  may  be  effective  at 
any  time  which  prohibits  the  handling 
of  watermelons  grading  85  percent  U.  S. 
No.  1,  or  better. 

(e)  On  or  after  July  15  of  each  year 
the  committee  may  recommend  suspen¬ 
sion,  for  the  balance  of  the  calendar  year, 
or  any  specific  portion  thereof,  of  any  or 
all  regulations  issued  pursuant  to  this 
subpart  but  no  such  recommendation 
shall  be  made  unless  at  least  two  mem¬ 
bers  from  South  Carolina  concur  therein. 

(f)  The  Secretary  shall  notify  the 
committee  of  issuance  of  any  such  regu¬ 
lation,  suspension,  or  termination  and 
the  committee  shall  give  reasonable  no¬ 
tice  thereof  to  handlers. 

§  1021.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  handling  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  §  1021.42,  §  1021.52,  §  1021.54, 
or  §  1021.60,  or  any  combination  thereof. 

§  1021.54  Handling  for  special  pur¬ 
poses.  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §  1021.42,  §  1021.52,  §  1021.53, 
or  §  1021.60,  or  any  combination  thereof, 
in  order  to  facilitate  shipments  of  water¬ 
melons  for  the  following  purposes: 

(a)  Shipments  of  watermelons  within 
the  production  area  for  the  purpose  of 
having  such  watermelons  graded  or  in¬ 
spected  in  the  production  area; 

(b)  Shipments  of  watermelons  within 
the  production  area  to  auctions,  farmers’ 
markets,  or  assembly  points  designated 
pursuant  to  methods  recommended  by 
the  committee  and  approved  by  the 
Secretary; 

(c)  Shipments  of  watermelons  for  the 
purpose  of  having  such  watermelons 
manufactured  or  converted  into  specified 
products; 

(d)  Shipments  of  watermelons  for 
seed; 

(e)  For  other  purposes  which  the  Sec¬ 
retary  may  specify. 

§  1021.55  Safeguards,  (a)  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe  adequate  safeguards 
to  prevent  watermelons  handled  pursu¬ 
ant  to  §  1021.53  or  §  1021.54  from  entering 
channels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
rules  governing  the  issuance  and  the  con¬ 
tents  of  Certificates  of  Privilege,  if  such 
certificates  are  prescribed  as  safeguards 
by  the  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  handle  water¬ 
melons  pursuant  to  §§  1021.53  and 
1021.54;  or 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  1021.60,  or  pay  the  assess¬ 


ment  levied  pursuant  to  §  1021.42,  or 
both,  in  connection  with  shipments  made 
under  §  1021.54. 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
handling  of  watermelons  affected  or  to 
be  affected  under  the  provisions  of 
§§  1021.53  and  1021.54. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
handler  if  proof  is  obtained  that  water¬ 
melons  handled  by  him  for  the  purposes 
statech  in  §§  1021.53  and  1021.54  were 
handled  contrary  to  the  provisions  of  this 
part.  The  right  to  be  informed  promptly 
of  the  basis  for  rescinding  or  denying  a 
Certificate  of  Privilege  shall  be  preserved 
to  the  holder  or  applicant  therefor.  In 
addition,  the  right  of  appeal  to  the  com¬ 
mittee  and,  in  turn,  to  the  Secretary  from 
any  action  denying  or  rescinding  such 
certificate  shall  be  preserved  to  the 
holder  or  applicant  therefor. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  re¬ 
ports  to  the  Secretary,  as  requested, 
showing  the  number  of  such  applications 
denied  and  certificates  granted,  the 
quantity  of  watermelons  handled  under 
duly  issued  certificates,  and  such  other 
information  as  may  be  requested. 

INSPECTION 

§  1021.60  Inspection  and  certifica¬ 
tion.  (a)  During  any  period  in  which 
handling  of  watermelons  is  regulated 
pursuant  to  §  1021.52  or  §  1021.54,  or 
both,  no  handler  shall  handle  water¬ 
melons  unless  such  watermelons  are  in¬ 
spected  by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec¬ 
tion  Service,  except  when  relieved  from 
such  requirements  pursuant  to  §  1021.53 
or  §  1021.54,  or  both. 

(b)  The  Secretary,  pursuant  to  com¬ 
mittee  recommendations  or  other  avail¬ 
able  information,  may  approve  methods 
whereby  central  points  may  be  estab¬ 
lished  within  each  local  producing  sec¬ 
tion  at  which  inspection  of  watermelons 
can  be  provided.  No  handler  shall 
handle  watermelons  hereunder  unless  all 
the  watermelons  in  each  lot  are  made 
accessible  for  inspection,  which  may  in¬ 
clude  making  each  lot  accessible  at  cen¬ 
tral  inspection  points.  Such  points  shall 
be  based  on  customary  location  of  as¬ 
sembly  points  for  watermelons  trans¬ 
ported  by  rail  or  by  truck,  or  both,  dur¬ 
ing  specific  periods  of  the  season,  the 
reasonable  convenience  of  such  points 
to  watermelon  producers  and  handlers, 
the  volume  of  watermelons  available  for 
inspection  at  such  points  during  speci¬ 
fied  periods  in  each  such  locality,  the 
availability  of  inspectors,  and  other  rele¬ 
vant  factors. 

(c)  The  committee  may  recommend 
and  the  Secretary  may  require  that  all 
watermelons  inspected  in  accordance 
with  this  section  be  individually 
stamped,  branded,  or  marked  in  some 
other  manner  as  meeting  quality  re¬ 
quirements  in  effect  at  time  of  ship¬ 
ment. 

(d)  The  committee  may  recommend 
and  the  Secretary  may  require  that  any 
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handler  transporting  watermelons  by 
motor  vehicle,  or  by  other  means,  shall 
arrange  for  each  shipment  to  be  ac¬ 
companied  by  a  copy  of  the  inspection 
certificate  issued  thereon,  which  certifi¬ 
cate  shall  be  surrendered  to  such  au¬ 
thority  as  may  be  designated. 

(e)  Insofar  as  the  requirements  of 

this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi¬ 
cate  is  valid  may  be  established  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary.  «• 

(f)  Regrading,  resorting,  or  com¬ 
mingling  any  lot  of  watermelons  shall 
invalidate  any  prior  inspection  certifi¬ 
cates  insofar  as  the  requirements  of  this 
section  are  concerned.  No  handler  shall 
handle  watermelons  after  they  have  been 
regraded,  resorted,  commingled,  or  in 
any  way  further  prepared  for  market, 
unless  each  lot  of  such  watermelons  is 
inspected  by  an  authorized  representa¬ 
tive  of  the  Federal  or  Federal-State  In¬ 
spection  Service.  The  committee,  with 
approval  of  the  Secretary,  may  provide 
for  waiving  inspection  requirements  on 
any  watermelons  in  circumstances  where 
it  appears  reasonably  certain  that,  after 
regrading,  resorting,  or  commingling 
such  watermelons  meet  the  applicable 
quality  and  other  standards  then  in 
effect. 

(g)  When  watermelons  are  inspected 
in  accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made  avail¬ 
able  to  the  committee  by  the  inspection 
service. 

EXEMPTIONS 

§  1021.70  Procedure.  The  commit¬ 
tee  may  adopt,  with  approval  of  the 
Secretary,  the  rules  and  procedures  pur¬ 
suant  to  which  certificates  of  exemption 
may  be  issued  to  producers.  Such  rules 
and  procedures  shall  provide  for  proc¬ 
essing  applications  for  exemptions,  for 
issuing  certificates  of  exemption,  for 
committee  determinations  with  respect 
to  areas  and  averages  (as  required  by 
§  1021.71),  and  for  such  other  proce¬ 
dures  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  and 
5  1021.71. 

5  1021.71  Granting  exemptions.  The 
committee  shall  make  determinations  in 
connection  with,  and  issue,  certificates 
of  exemption  to  any  producer  who  ap¬ 
plies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee  that: 

(a)  By  reason  of  a  regulation  issued  pur¬ 
suant  to  §  1021.52  (b)  he  will  be  pre¬ 
vented  from  handling  as  large  a  propor¬ 
tion  of  his  production  as  the  average 
proportion  of  production  handled  by  all 
producers  in  said  applicant’s  local  pro¬ 
ducing  section  during  all  or  any  portion 
of  the  season  as  may  be  determined  by 
the  committee,  and  that  (b)  the  grade, 
size,  or  quality  of  the  applicant’s  water¬ 
melons  have  been  adversely  affected  by 
acts  beyond  the  applicant’s  control  and 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  watermelons 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  watermelons  at 
time  of  transportation  or  sale.  No  certif¬ 


icate  may  be  issued  exempting  water¬ 
melons  from  regulation  under  §  1021.52 
(a). 

§1021.72  Investigation.  The  com¬ 
mittee  shall  be  permitted  at  any  time 
to  make  a  thorough  investigation  of  the 
basis  for  any  producer’s  claim  pertaining 
to  exemptions. 

§  1021.73  Appeal.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit¬ 
tee  with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  The  appeal  must  be  taken 
promptly  after  such  determination  by 
the  committee.  Any  applicant  filing  an 
appeal  shall  furnish  evidence  satisfac¬ 
tory  to  the  committee  for  a  determina¬ 
tion  on  the  appeal.  The  committee  shall 
thereupon  reconsider  the  application, 
examine  all  available  evidence,  and  make 
a  determination  concerning  the  applica¬ 
tion,  which  determination  shall  be  final. 
The  committee  shall  notify  the  appellant 
of  the  final  determination,  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina¬ 
tion. 

REPORTS 

§  1021.80  Reports.  Upon  the  request 
of  the  committee,  made  with  approval 
of  the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
reports  and  other  information  as  may 
be  necessary  for  the  committee  to  per¬ 
form  its  duties  under  this  part.  In  this 
connection: 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  quantities  of  watermelons  re¬ 
ceived  and  disposed  of  by  types  of  out¬ 
lets  during  specific  periods; 

(2)  Sales  records  including  dates,  car 
or  truck  numbers,  and  inspection  cer¬ 
tificate  numbers; 

(3)  Record  of  shipments  handled  un¬ 
der  exemption  certificates  including 
number  of  such  certificates ; 

(4)  Record  of  all  watermelons  handled 
pursuant  to  §§  1021.53  and  1021.54  in¬ 
cluding  certificate  of  privilege  and  in¬ 
spection  certificate  numbers,  if  any. 

(b)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
in  custody  by  the  committee,  or  duly  au¬ 
thorized  individuals  or  agencies  thereof. 
Compilation  of  general  reports  from  data 
submitted  by  handlers  is  authorized,  sub¬ 
ject  to  prohibition  of  disclosure  of  in¬ 
dividual  handlers’  identities  or  opera¬ 
tions. 

(c)  Each  handler  shall  maintain  for 
the  current  year  and  the  two  years  next 
preceding  such  records  of  the  water¬ 
melons  received  and  disposed  of  by  said 
handler  as  may  be  necessary  to  verify 
the  reports  he  submits,  or  was  requested 
to  submit,  to  the  committee  pursuant  to 
this  section. 

COMPLIANCE 

§  1021.81  Compliance.  No  handler 
shall  handle  watermelons  except  in  con¬ 
formance  with  the  provisions  of  this  sub¬ 
part  and  the  rules  and  regulations  issued 
thereunder. 


•  MISCELLANEOUS  PROVISIONS 

§  1021.82  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  1021.83  Right  of  the  Secretary 
Nothing  contained  in  this  subpart  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  under 
the  act  or  otherwise.  The  members  of 
the  committee  (including  successors  and 
alternates) ,  and  any  agent  or  employee 
shall  be  subject  to  removal  by  the  Sec¬ 
retary  at  any  time.  Each  and  every  act, 
determination,  or  recommendation  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same.  Upon  such  dis¬ 
approval,  the  disapproved  action  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  complj. 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  1021.84  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  termina&d 
in  one  of  the  ways  specified  in  this  sub¬ 
part. 

§  1021.85  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  watermelons  for  mar¬ 
ket:  Provided,  That  such  majority  has, 
during  such  representative  period,  pro¬ 
duced  for  market  more  than  fifty  per¬ 
cent  of  the  volume  of  such  watermelons 
produced  for  market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1021.86  Proceedings  when  termi¬ 
nated,  suspended,  or  inactive,  (a)  Upon 
the  termination  of  the  provisions  of  this 
subpart  the  then  functioning  members  of 
the  committee  shall  continue  as  joint 
trustees  for  the  purpose  of  settling  the 
affairs  of  the  committee  by  liquidating 
all  funds  and  property  then  in  the  pos¬ 
session  of  or  under  control  of  the  com¬ 
mittee,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  concur¬ 
rence  of  a  majority  of  the  said  trustees. 

(b)  *The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary  and  shall  proceed  pursuant  to 
directions  of  the  Secretary’s  liquidation 
order. 
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(c)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  commit¬ 
tee  property  during  periods  of  suspension 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef¬ 
fect  and,  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

(d)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed  ' 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1021.87  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  any  regulation 
issued  under  this'  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any 
such  violations. 

§  1021.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
in  the  United  States  Department  of  Agri¬ 
culture,  to  act  as  his  agent  or  represent¬ 
ative  in  connection  with  any  of  the  pro¬ 
visions  of  this  subpart. 

§  1021.89  Personal  liability,  (a)  No 
member  or  alternate  of  the  committee 
nor  any  employee  or  agent  thereof,  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

(b)  The  Secretary  may  at  any  time  re¬ 
quire  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis¬ 
bursements,  funds  and  property  (includ¬ 
ing  but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  com¬ 
mittee’s  activities  for  which  he  is  re¬ 
sponsible,  and  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such 
successor,  committee,  or  designated  per¬ 
son,  the  right  to  all  of  such  property  and 
funds  and  claims  vested  in  such  person. 

§  1021.90  Duration  of  immunities. 
.The  benefits,  privileges,  and  immuni¬ 


ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  thiS  subpart. 

§  1021.91  Separability.  If  any  pro¬ 
vision  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

Order  Directing  That  a  Referendum  Be 

Conducted  Among  Producers;  Desig¬ 
nating  Agents  To  Conduct  Such  Ref¬ 
erendum:  and  Determination  of  a 

Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  pro¬ 
ducers  who  during  the  period  January  1, 
1957,  through  October  31,  1957  (which 
period  is  hereby  determined  to  be  a  rep¬ 
resentative  period  for  the  purpose  of  such 
referendum),  were  engaged  in  Florida 
(south  or  east  of  the  Apalachicola 
River),  Georgia,  and  South  Carolina 
(south  or  west  of  the  line  formed  by  the 
Santee  River,  Lake  Marion,  Wateree 
River,  and  Catawba  River) ,  in  the  pro¬ 
duction  of  watermelons  for  market  to 
determine  whether  such  producers  ap¬ 
prove  or  favor  the  issuance  of  an  order 
regulating  the  handling  of  watermelons 
grown  therein;  and  said  order  is  an¬ 
nexed  to  the  decision  of  the  Secretary  of 
Agriculture  filed  simultaneously  here¬ 
with. 

The  procedure  applicable  to  the  ref¬ 
erendum  shall  be  the  “Producer  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended”  (15 
F.  R.  5176) . 

M.  F.  Miller  and  K.  W.  Schaible,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  are  hereby  des¬ 
ignated  as  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
jointly  or  severally. 

Copies  of  the  text  of  the  aforesaid 
annexed  order  may  be  examined  in  the 
office  of  the  Hearing  Clerk,  Room  112, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.  C.,  at  the  office  of  the  agents 
of  the  Secretary,  Florida  Citrus  Mutual 
Building,  Lakeland,  Florida,  and  at  the 
office  of  each  county  agricultural  agent 
within  the  proposed  production  area. 

Ballots  to  be  cast  in  the  referendum 
and  copies  of  the  text  of  said  order  may 
be  obtained  from  any  referendum  agent 
and  any  appointee  hereunder. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047) 

Dated:  November  7, 1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[F.  R.  Doc.  67-9373;  Filed,  Nov.  12.  19571 
8:49  a.  m.J 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  ] 

Canned  Fruits  and  Canned  Fruit  Juices; 

Definitions  and  Standards  of  Iden¬ 
tity;  Quality;  and  Fill  of  Container 

FURTHER  EXTENSION  OF  TIME  FOR  FILING 

VIEWS  AND  COMMENTS  ON  PROPOSAL 

CONCERNING  FROZEN  CONCENTRATES  FOR 

LEMONADE 

By  a  notice  published  in  the  Federal 
Register  of  September  26,  1957  (22  F.  R. 
7660) ,  the  time  for  filing  views  and  com¬ 
ments  upon  the  proposal  to  establish 
definitions  and  standards  of  identity  for 
certain  types  of  frozen  concentrates  for 
lemonade,  which  proposal  was  published 
in  the  Federal  Register  on  June  29, 1957 
(22  F.  R.  4620) ,  was  extended  to  October 
31, 1957. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  a  further  ex¬ 
tension  of  time  in  this  matter  to  permit 
the  conducting  of  taste-panel  tests;  and 
these  grounds  appearing  reasonable:  It 
is  ordered,  That  the  time  for  filing  views 
and  comments  be  further  extended  to 
December  2,  1957.  This  action  is  taken 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701, 
52  Stat.  1055,  as  amended,  70  Stat.  919; 
21  U.  S.  C.  371),  which  authority  was 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (22F.R.  1045). 

Dated:  November  6, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-9361;  Filed,  Nov.  12,  1957; 

8:47  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  12247;  FCC  57-1222] 

Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATION; 

LEWISTOWN,  PA. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations  (Lewistown,  Pennsylva¬ 
nia)  ;  Docket  No.  12247. 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  Commission  has  under  consid¬ 
eration  the  application  for  a  new 
television  broadcast  translator  station 
(BPTT-140)  to  be  operated  at  North 
Warren,  Pennsylvania.  It  appears  that 
none  of  the  translator  channels  (Chan¬ 
nels  70  through  83)  are  available  to  the 
applicant  which  would  meet  the  require¬ 
ments  of  the  rules  or  do  not  conflict  with 
other  rule  making  proposals.  In  view  of 
this,  and  the  expressed  need  and  demand 
for  translator  service  in  the  area,  it  is 
proposed  to  substitute  Channel  75—  for 
Channel  74—  in  Lewistown,  Pennsylva¬ 
nia  so  that  Channel  74  may  be  available 
for  translator  service  in  the  North 
Warren  area. 
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PROPOSED  RULE  MAKING 


3.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti¬ 
tuted  on  this  proposal  in  order  that  all 
interested  parties  may  submit  their  views 
and  relevant  dat^. 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  section  4  (i) ,  301, 303  (c) ,  (d) ,  (f )  and 
<r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  25,  1957,  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  before 
the  same  date.  Comments  or  briefs  in 
reply  to  the  original  comments  may  be 


filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Commis¬ 
sion  or  (2)  good  cause  for  the  filing  of 
such  additional  comments  is  established. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  November  6, 1957. 

Released:  November  7, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9366;  Filed.  Nov.  12,  1957; 
8:48  a.  m.] 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

Airport  Director,  Washington  National 
Airport 

DELEGATION  OF  AUTHORITY  REGARDING 
POWER  OF  ARREST 

Pursuant  to  authority  under  Depart¬ 
ment  of  Commerce  Department  Order 
86  (21  F.  R.  7027),  the  Airport  Director 
of  the  Washington  National  Airport  is 
hereby  authorized  to  designate  the  em¬ 
ployees  on  the  Airport  who  may  exercise 
the  powers  of  arrest  and  carry  firearms 
and  other  weapons  as  provided  in  sub¬ 
sections  4  (a)  and  (b)  of  the  act  of  June 
29,  1940,  54  Stat.  686,  as  amended  by  the 
act  of  May  15,  1947,  61  Stat.  94. 

This  delegation  is  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  57-9348;  Filed,  Nov.  12,  1957; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  4, 1957. 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Idaho 
06850,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  Public  Land  Laws 
and  General  Mining  Laws.  The  appli¬ 
cant  desires  the  land  for  a  cooperative 
experimental  project  with  the  University 
of  Idaho. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
Point  Springs  Project — Cassia  County 

T.  13  S.,  R.  28  E., 

Sec.  8,  All; 

Sec.  9,  WVfe; 

Sec.  17,Ny2NEV4. 


This  area  consists  of  1,040  acres  of 
land. 


J.  R.  Penny, 
State  Supervisor. 


[F.  R.  Doc.  57-9349;  Filed,  Nov.  12,  1957; 
8:45  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  4,  1957. 

Department  of  the  Army,  Corps  of  En¬ 
gineers  has  filed  an  application,  Serial 
No.  Idaho  04790,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  Public  Land 
Laws,  General  Mining  Laws,  and  Min¬ 
eral  Leasing  Laws.  The  applicant  de¬ 
sires  the  land  for  construction  of  the 
Albeni  Falls  Dam  on  the  Pend  Oreille 
River  for  flood  control  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Federal  Register.  A  separate  notice  win  1 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 


T.  55N..R.  1  E„ 

Metz  Lode  Mining  Claim  (M.  S.  2995)  eg. 

cept  the  SW  450  feet  in  Secs.  1  and  12- 
Sec.  1,  Lot  1; 

Sec.  7,  Lots  1, 2,  3,  4,  SE^SW%; 

Sec.  8,  Lots  1,  2,  3,  4; 

Sec.  9,  Lots  1, 2, 3,  4; 

Sec.  10,  Lots  1, 2,  3,  4; 

Sec.  11,  Lots  1,2,  3,  4; 

Sec.  12,  Lots  2,  3,  4; 

Sec.  18,  Lot  4. 

This  area  includes  876.55  acres. 

T.  56  N.,  R.  1  E„ 

Sec.  11,  Lot  1,  East  721.7  feet; 

Sec.  12,  Lot  1; 

Sec.  19,  Lot  3,  except  Sulphide  Mining 
Claim  (M.  S.  2117) ,  and  Lots  4  and  5; 
Sec.  20,  Lot  1,  except  Sulphide  Minina 
Claim  (M.  S.  2117); 

Sec.  30,  Lots  1,  2,  3. 

This  area  includes  352.30  acres. 

T.  55  N„  R.  2  E., 

Sec.  6,  Lots  1,  2, 3,  4,  5; 

Sec.  8,  Lot  3. 

This  area  includes  177.81  acres. 

T.  56  N.,  R.  2  E„ 


Sec.  29,  Lots  5.  6,  7,  8,  9,  10,  11,  12,  and 
NE  l/4  NE  % ; 

Sec.  32,  Lot  5. 

This  area  includes  231.90  acres. 

T.  53  N.,  R.  1  W., 

Sec.  3,  Lot  2; 

Sec.  4,  Lots  1,  2,  portions  lying  west  of  the 
Graham  Lime  Placer  Claim  (M.  S.  2553), 
the  Wooden  Lime  Placer  Claim  (M.  8. 
2594),  and  the  Blue  Peter  Lime  Placet 
Claim  (M.  S.  2488); 

Sec.  7,  Lot  1; 

Sec.  8,  Lots  1, 2,  3,  4; 


Sec.  9,  Lot  1,  portion  lying  west  of  the  Blue 
Peter  Lime  Placer  Claim  (M.  S.  2488), 
Lots  2, 3. 

This  area  includes  323.79  acres. 

T.  54  N.,  R.  1  W., 

Sec.  3,  Lot  2; 

Sec.  10,  Lots  2,  4,  5; 

Sec.  15,  Lot  1; 

Sec.  27,  Lots  1,  2; 

Sec.  30,  Lots  1,  2, 3; 

Sec.  34,  Lot  4. 

This  area  includes  335.40  acres. 

T.  55  N„  R.  1  W.. 

Sec.  4,  Lot  1; 

Sec.  5,  Lot  4; 

Sec.  7,  Lots  1,  2;  Sec.  8,  Lots  1,  2— except 
Crescent  (M.  S.  2039)  and  St.  Reca  (M.S. 
2560)  Lode  Mining  Claims,  that  portion 
of  Exchange  Survey  No.  820  which  in¬ 
volves  Lot  2  of  Sec.  8,  and  except  that 
portion  of  Mexico  Lode  Mining  Claim 
(M.  S.  2559)  lying  north  from  Tract  "A" 
of  Exchange  Survey  No.  821; 

Sec.  13,  Lots  1,  2; 

Sec.  14,  Loti; 

Sec.  18,  Lots  1,  2,  3,  4,  except  the  over¬ 
lapping  part  of  the  Crescent  Lode  Mining 
Claim  (M.  S.  2039); 

Sec.  19,  Lot  1; 

Sec.  23,  Lots  2,  3, 4; 


Sec.  26,  Lots  1,  2,  4,  5,  except  Park  Quart* 
and  Protection  Lode  Mining  Claims 
(M.S.  2665); 

Sec.  34,  Lots  3,  5; 

Sec.  35,  Lots  1,  7; 

This  area  involves  773.18  acres. 


T.  56  N„  R.  1  W., 

Sec.  22,  Lot  4,  except  the  Bay  City  Mining 
Claim  (M.  S.  2354); 

Sec.  26,  Lots  1, 2,  3,  4; 

Sec.  27,  Lot  3; 

Sec.  28,  Lots  1,  2,  except  a  portion  of  Horn** 
stead  Entry  Survey  No.  514; 

Sec.  33,  Lots  1,  2,  3,  4,  5. 

This  area  Includes  576.79  acres. 
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Wednesday,  November  13,  1957. 

if  53  N.i  R-  2  W.» 

Sec  10.  3,  6,  7,  8; 

gee!  11,  (unsurveyed)  lands  within  %  mile 
of  Pend  Oreille  Lake; 

Sec.  12,  (unsurveyed)  lands  within  %  mile 
of  Pend  Oreille  Lake. 

This  area  includes  approximately  500  acres. 
T.54N..R.2  W., 

Sec.  2,  Lots  1,  3,  4,  5; 

Sec.  14, Lots  11  2-  3,  4; 

Sec  24,  Lots  1,  2,  3,  4. 

This  area  includes  474.35  acres. 
t  55  N.,  R.  2  W., 

Sec. 24, Lots  1,  2,  3,  4,  5,  SW^SW^; 

Sec.  25,  Lots  1,2; 

Sec.  26,  Lots  1,  2,  3; 

Sec. 35,  Lots  1,2,  3,4. 

This  area  includes  456.38  acres. 

T.56N.,  R.4  W., 

Sec.  34,  Lots  3,  4. 

This  area  Includes  60  acres. 

The  total  acreage  Is  approximately  5,140 
acres. 

All  but  208  acres  is  located  in  the  Kan- 
itsu  National  Forest. 

J.  R.  Penny, 
State  Supervisor. 

tp  R.  Doc.  57-9350;  Filed,  Nov.  12,  1957; 
8:45  a.  m.] 


[Serial  No.  Idaho  06967] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
lands;  correction 

November  4,  1957. 
Order  Providing  for  Opening  of  Public 
Lands,  Idaho  06967,  dated  April  2,  1957, 
published  in  the  Federal  Register  April 
11, 1957,  Volume  22,  No.  70,  page  2433, 
and  Order  Providing  for  Opening  of  Pub¬ 
lic  Lands;  Correction,  Idaho  06967,  dated 
May  2,  1957,  published  in  the  Federal 
Register  May  9,  1957,  Volume  22,  No.  90, 
page  3270,  are  hereby  corrected  to  ex¬ 
clude  the  following  legal  description; 
Boise  Meridian,  Idaho 

T.13N..R.  24  E., 

8ec.7,  Lot  4; 

Sec.  17,  swi;swvi,  SE14SW14,  SW1/4SEJ4; 
Sec.  18,  Lots  1,  2,  Wi/2NE^,  Ey2NWV4,  NE14 
SW1/4 ,  N  »/2  SE 1/4 ,  S  y2  SE 1/4 . 

Inquiries  and  applications  concerning 
the  above  lands  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  P.  O.  Box  2237,  Boise, 
Idaho. 

'  J.  R.  Penny, 

State  Supervisor. 

IP.  R.  Doc.  57-9351;  Filed,  Nov.  12,  1957; 
8:45  a.  m.] 


federal  communications 

COMMISSION 

[Docket  No.  12087;  FCC  57-1220] 

Class  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
November  1957; 

Tbe  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
Broadcast  Stations,  and 


It  appearing  that  notice  of  proposed 
rule  making  (FCC  57-727)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  July  5, 1957  and  was  duly 
published  in  the  Federal  Register  (22 
F.  R.  4867),  which  notice  provided  that 
interested  parties  might  file  statements 
or  briefs  with  respect  to  the  said  amend¬ 
ment  on  or  before  August  5,  1957;  and 
It  further  appearing  that  one  com¬ 
ment  was  filed  opposing  the  allocation  of 
Channel  278  to  Middletown,  Ohio,  and 
that  an  application  was  filed  for  use  of 
Channel  278  in  Hamilton,  Ohio,  where  it 
previously  had  been  assigned;  and 
It  further  appearing  that  the  applicant 
who  had  originally  requested  the  alloca¬ 
tion  of  Channel  278  to  Middletown  has 
submitted  a  counter-proposal  to  allocate 
Channel  290  to  Middletown  in  place  of 
Channel  278  and  has  amended  its  appli¬ 
cation  (BPH-2234)  to  specify  Channel 
290;  and 

It  further  appearing  that  no  com¬ 
ments  had  been  filed  concerning  the  de¬ 
letion  of  a  channel  from  the  Cincinnati, 
Ohio  allocations  and  the  substitution,  of 
another  therefor;  and 
It  further  appearing  that  the  immedi¬ 
ate  adoption  of  the  proposed  amend¬ 
ment  would  facilitate  action  on  the 
pending  Middletown  application  for  op¬ 
eration  on  Channel  290;  and 
It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend¬ 
ment  is  contained  in  sections  4  (i),  301, 
303  (c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  That  effective  immedi¬ 
ately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
following  listed  cities : 


.. 

Channels 

General  Area 

'  < 

Delete 

Add 

Middletown,  Ohio _ 

200 

Cincinnati,  Ohio . . 

200 

231 

Released:  Nov.  7,  1957. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9367;  Filed,  Nov.  12,  1957; 
8:48  a.  m.] 


[Docket  Nos.  12126,  12127;  FCC  57M-1092] 

Gold  Coast  Broadcasting  Co.  and  Public 
Service  Broadcasting 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Garland  C.  Burt 
and  Sam  C.  Phillips,  d/b  as  Gold  Coast 
Broadcasting  Company,  Lake  Worth, 
Florida;  Docket  No.  12126,  File  No.  BP- 
11005;  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  Riviera  Beach, 
Florida;  Docket  No.  12127,  File  No.  BP- 
11256;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance, 
filed  by  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  on  November  6, 


1957,  requesting  that  the  date  for  the  ex¬ 
change  of  the  direct  narrative  presenta¬ 
tions  of  each  of  the  above-designated 
parties  be  continued  from  November  8, 
1957,  to  November  15, 1957;  that  the  date 
for  giving  notice  as  to  witnesses  desired 
for  cross-examination  be  continued  from 
November  13, 1957,  to  November  20, 1957; 
and  that  the  date  for  the  commence¬ 
ment  of  the  hearing  be  continued  from 
November  20, 1957,  to  November  27, 1957; 

It  appearing  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  a'grant  of  the  motion  and  to  a  waiver 
of  the  “four-day”  rule;  and  that  the  pur¬ 
pose  of  the  continuance  is  to  allow  the 
filing  of  an  amendment  by  Mr.  Hecksher 
which  will  resolve  the  conflict  between 
the  applications  herein; 

It  is  ordered.  This  6th  day  of  Novem¬ 
ber  1957,  that  the  motion  is  granted; 
that  the  date  for  the  exchange  of  appli¬ 
cants’  direct  cases  is  continued  from  No¬ 
vember  8,  1957,  to  November  15,  1957; 
that  the  date  for  giving  notice  as  to  wit¬ 
nesses  desired  for  cross-examination  is 
continued  from  November  13,  1957,  to 
November  20,  1957;  and  that  the  date 
for  the  commencement  of  the  hearing  is 
continued  from  November  20,  1957,  to 
November  27,  1957. 

Released:  November  6, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9368;  Filed,  Nov.  12,  1957; 
8:48  a.  m.] 


[FCC  57-1231] 

[Arndt.  0-35] 

Statement  of  Delegations  of  Authority 

Concerning  Exemption  of  Vessels 

COMPULSORY  RADIO  REQUIREMENTS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
November  1957; 

The  Commission  having  under  consid¬ 
eration  the  necessity  for  amending  sec¬ 
tion  0.292  (b)  of  the  Commission’s  State¬ 
ment  of  Delegations  of  Authority  to 
authorize  the  Chief  of  the  Safety  and 
Special  Radio  Services  Bureau,  or  in  his 
absence,  the  Acting  Chief  of  the  Bureau, 
to  grant  or  deny  requests  filed  pursuant 
to  section  383  of  the  Communications 
Act  of  1934,  as  amended,  for  exemption 
of  vessels  from  the  compulsory  radio  re¬ 
quirements  of  Title  III,  Part  in  of  the 
act; 

It  appearing  that  the  Commission,  in 
passing  upon  such  requests  for  exemp¬ 
tion,  has  established  a  general  frame¬ 
work  of  principles  and  policies  to  be 
followed  in  granting  or  denying  the  re¬ 
quests;  and 

It  further  appearing  that  such  amend¬ 
ment  is  designed  to  improve  the  internal 
administration  of  the  Commission’s  func¬ 
tions  and  will  facilitate  the  prompt  and 
orderly  handling  of  the  above-described 
requests  for  exemption;  and 

It  further  appearing  that  the  amend¬ 
ment  herein  ordered  relates  to  internal 
Commission  organization  and  procedure 
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and,  therefore,  compliance  with  the  pub¬ 
lic  notice  and  rule  making  procedures, 
including  the  provision  concerning  ef¬ 
fective  dates,  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  not  required; 
and 

It  further  appearing  that  authority 
for  the  proposed  amendment  is  con¬ 
tained  in  section  5  (d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  November 
15,  1957,  section  0.292  (b)  of  the  Com¬ 
mission’s  Statement  of  Delegations  of 
Authority  is  amended  to  read  as  follows: 

(b)  Applications  or  requests  for  ex¬ 
emption,  pursuant  to  the  provisions  of 
sections  352  (b)  and  383  of  the  Commu¬ 
nications  Act,  Regulations  5  or  6,  Chap¬ 
ter  IV  of  the  Safety  Convention,  or 
Article  6  of  the  Great  Lakes  Agreement: 

(1)  For  emergency  and  renewal  ex¬ 
emption  of  vessels; 

(2)  For  initial  exemption  of  vessels 
subject  to  Title  HI,  Part  III  of  the  act; 

(3)  For  initial  exemption  of  vessels  of 
less  than  100  gross  tons  subject  to  Title 
HI,  Part  II  of  the  act  or  the  Safety  Con¬ 
vention;  and 

(4)  For  exemption  from  Title  HI,  Part 
n  of  the  act  of  vessels  operated  in  the 
Gulf  of  Mexico  which  participate  in  oil 
well  drilling  operations  when  the  cir¬ 
cumstances  are  substantially  the  same 
as  those  in  precedent  cases  decided  by 
the  Commission  en  banc. 

Released:  November  7,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9369;  Filed,  Nov.  12,  1957; 
8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

November  1957  Monthly  Sales  List 

SALES  OF  CERTAIN  COMMODITIES 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi¬ 
ties  listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

Applicable  interest  rates  on  sales  made 
in  November  under  the  Export  Credit 
Sales  Announcement  GSM  1  are  as 
follows: 

For  periods  up  to  and  Including  6  months, 
4 1/2  percent  per  annum. 

For  periods  over  6  months  up  to  and 
Including  18  months,  5  percent  per  annum. 

For  periods  over  18  months  up  to  and  In¬ 
cluding  36  months,  5 Vi  percent  per  annum. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An¬ 
nouncements  containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 


Identified  by  code  number  in  the  follow¬ 
ing  list. 

Commodity  Credit  Corporation  also 
reserves  the  right  to  amend,  from  time 


to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  entered  into. 


November  1957  Monthly  Sales  List 

NOTICE  TO  BUYERS 

On  sales  for  which  the  buyer  Is  required  to  submit  proof  to  CCC  of  exportation,  the 
buyer  (1)  shall  be  regularly  engaged  In  the  business  of  buying  or  selling  commodities 
and,  for  this  purpose,  shall  maintain  a  bona  fide  business  office  in  the  United  States,  it* 
Territories,  or  possessions  and  therein  have  a  person,  principal  or  resident  agent,  upon 
whom  service  of  Judicial  process  may  be  had,  and  (2)  shall  submit  a  financial  statement, 
bank  advice,  surety  bond  or  other  evidence  of  financial  responsibility  as  may  be  required 
by  CCC. 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 


Dairy  products. 


Butter  (as  available). 


Nonfat  dry  milk,  spray-  roller- 
(as  available). 


Cheddar  cheese,  Cheddars,  flats, 
twins,  and  rindless  blocks 
(standard  moisture  basis).  182,- 
400,000  pounds. 


Cotton,  upland. 


Cotton,  extra  long  staple. 


Wool,  shorn  approximately  10, 
000,000  pounds. 


Peanuts . . 

Wheat,  bulk... 


Com,  bulk. 


Sales  price  or  method  of  sale 


All  sales  are  under  LD-26.  All  sales  are  in  carlots  only.  As  many  as  3  buyen 
may  participate  in  purchasing  a  single  carlot. 

Domestic  price:  For  unrestricted  use  price  is  “in  store”  *  at  storage  locations  or 
products.  For  restricted  use  price  is  on  the  basis  of  delivery  f.  o.  b.  cars  at 
point  of  use  named  in  offer.  CCC  will  convert  to  “in  store”  price  as  Drovukd 
in  LD-26. 

Export  prices  are  on  the  basis  of  delivery  f.  a.  s.  vessel  or  at  buyer’s  option f.o  b 
cars  point  of  export.  CCC  will  convert  to  “in  store”  price  as  provided  in 
LD— 26. 

Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Xevadi 
Oregon,  Utah  and  Washington,  submit  offers  to  the  Portland  CSS  Com¬ 
modity  Office.  For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  Cincinnati  CSS  Commodity  Office. 

Domestic— Unrestricted  use:  63.5  cents  per  pound.  New  York,  New  Jersey, 
Pennsylvania,  New  England,  and  other  States  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico.  62.75  cents  per  pound,  Washington,  Oregon,  and  Cali¬ 
fornia.  All  other  States  62.5  cents  per  pound. 

Domestic— restricted  use:  For  use  as  an  extender  for  cocoa  butter  in  the  manu¬ 
facture  of  chocolate  and  in  such  a  manner  as  will  not  displace  other  dairy 
products  from  use  in  the  manufacture  of  chocolate  or  in  the  manufacture  of 
other  products  made  from  chocolate,  39  cents  per  pound. 

Export— unrestricted  use:  39  cents  per  pound. 

Domestic,  unrestricted  use:  Spray  process,  U.  S.  Extra  Grade;  in  barrels  and 
drums,  17.0  cents  per  pound;  in  bags,  16.15  cents  per  pound.  Roller  process, 
U.  S.  Extra  Grade;  in  barrels  and  drums,  15.0  cents  per  pound;  in  bags,  14.15 
cents  per  pound. 

Domestic,  restricted  use  (animal  and  poultry  feed):  In  barrels  and  drums, 
11.5  cents  per  pound;  in  bags,  10.65  cents  per  pound. 

Export,  unrestricted  use:  Spray  process,  U.  S.  Extra  Grade;  in  barrels  and 
drums,  9.9  cents  per  pound;  in  bags.  9.05  cents  per  pound. 

Domestic:  38  cents  per  pound,  for  New  York,  New  Jersey,  Pennsylvania, 
New  England,  and  other  States  bordering  the  Atlantic  and  Pacific  Oceans 
and  Gulf  of  Mexico.  All  other  States  37  cents  per  pound. 

Export:  22  cents  per  pound.  Cheese  prices  are  subject  to  usual  adjustments 
for  moisture  content. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  NO-C-5,  as  amended,  but  not  less  than  the  higher  of  (1)  105  percent  d 
the  current  support  price  plus  reasonable  carrying  charges,  or  (2)  the  domestic 
market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ments  CN-EX-4  and  NO-C-9,  as  amended. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  NO-C-6,  as  amended  and  NO-C-10,  but  not  less  than  the  higher  ol 
(1)  105  percent  of  the  current  support  price  plus  reasonable  carrying  charges, 
or  (2)  tne  domestic  market  price  as  determined  by  CCC.  - 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  NO-C-6,  as  amended,  and  NO-C-10.  Catalogs  for  upland  and  eitra 
long  staple  cotton  showing  quantities,  qualities  and  locations  may  be  obtained 
for  a  nominal  fee  from  the  New  Orleans  CSS  Commodity  Office. 

Domestic  or  export:  Limited  quantities  (not  more  than  6,225,000  pounds  in 
November)  on  competitive  bid  each  Tuesday  under  terms  and  conditions  as 
announced.  Additional  quantities  at  prices  basis  exwarehouse  where  stored 
bs  determined  by  the  Boston  CSS  Commodity  Office,  reflecting  not  less  than 
103  percent  of  the  1954  schedule  of  loan  rates  per  pound  plus  an  allowance  for 
sales  commission,  Boston  basis,  adjusted  for  net  freight  on  wool  stored  outside 
the  Boston  storage  area. 

Domestic  (for  crushing)  or  export:  Competitive  bid  basis  for  limited  quantities 
announced  by  Peanut  Cooperative  Associations  under  CCC  Peanut  An¬ 
nouncement  1,  as  amended.  Available  Dallas  CSS  Commodity  Office. 

Domestic:  Commercial  wheat-producing  area:  Market  price,  basis  in  store, 
but  not  less  than  the  1957  applicable  loan  rate,  plus  (1)  25  cents  per  bushel  if 
received  by  truck,  or  (2)  20  cents  per  bushel  if  received  by  rail  or  barge. 

Examples  of  the  foregoing  minimum  price  per  bushel  (exrail  or  barge):  Chicago, 
No.  1  RW,  $2.52;,  Minneapolis,  No.  1  DNS,  $2.56;  Kansas  City,  No.  1  HW, 
$2.52;  Portland,  No.  1  SW,  $2.42. 

Noncommercial  wheat-producing  area:  Market  price,  basis  in  store,*  but  not 
less  than  133  percent  of  applicable  1957  county  loan  rate  plus  (1)  25  cents  per 
bushel  If  received  by  truck  or  (2)  20  cents  per  bushel  if  received  by  rail  or  barge. 
If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added  to 
the  sbov6 

Export  (as  wheat):  Under  Announcement  GR-261  revised,  as  amended,  for 
application  to  certain  barter  contracts  and  specially  approved  credit  sales 
only,  at  prices  determined  daily,  and  under  Announcement  GR-212  revised, 
as  amended,  for  specific  offerings  as  announced.  Disposals  under  special 
export  program  under  Announcement  GR-345.*  Available  Dallas,  Chicago, 
Minneapolis,  Kansas  City,  and  Portland  CSS  Commodity  Offices  f°ro°™fs’ 
or  export  sale,  except  under  GR-345  at  Dallas  and  Chicago,  and  Portland 
when  announced.  .  .  . 

Domestic:  Commercial  corn-producing  area:  Market  price,  basis  in  store,  oni 
not  less  than  the  1957  applicable  loan  rate  for  corn  produced  in  cemplian® 
with  1957  acreage  allotments  plus:  (1)  a  markup  of  13  cents  per  busnci 
com  in  storage  at  point  of  production,  (2)  a  markup  of  15  cents  per  busna 
and  the  rail  freight  (including  transportation  tax)  from  point  of  producrum 
to  the  present  point  of  storage  for  corn  in  storage  at  other  than  point  of  pro1 
duction. 


See  footnotes  at  end  of  table. 


Commodity  and  approximate  Commodity  and  approximate  ' 

quantity  available  (subject  to  Sales  price  or  method  of  sale  quantity  available  (subject  to  Sales  price  or  method  of  sale 

prior  sale)  prior  sale) 


Wednesday ,  November  13,  1957 
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NOTICES 


terested  party  desires  to  submit  in  confi¬ 
dence  should  be  on  separate  pages  each 
clearly  marked  “Submitted  in  Confi¬ 
dence.” 

Issued:  November  7,  1957. 

By  order  of  the  United  States  Tariff 
Commission  this  7th  day  of  November 
1957. 

[seal]  Donn  N.  Bent, 

**  Secretary. 

[F.  R.  Doc.  57-9358;  Filed,  Nov.  12,  1957; 
8:46  a.  m.] 


[List  No.  22-7) 

Certain  Steak  Knives  and  Carving 
Sets 

RECEIPT  OF  COMPLAINT 

November  7,  1957. 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt,  on 
October  30,  1957,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337;  1337  (a) )  filed  by  Chas.  B. 
Briddell,  Inc.,  of  Crisfield,  Maryland,  al¬ 
leging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  in  the  United  States  of  certain  steak 
knives  and  carving  sets. 

In  accordance  with  the  provisions  of 
§  203.3  of  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (19  CFR  203.3) 
the  Commission  has  initiated  a  prelim¬ 
inary  inquiry  into  the  allegations  of  this 
complaint  to  determine  (a)  whether  the 
institution  of  an  investigation  under 
section  337,  above,  is  warranted,  and  (b) 
whether  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec¬ 
tion  337  (f )  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337  (f) )  is  warranted. 

A  copy  of  the  complaint  (not  including 
information  submitted  in  confidence)  is 
available  for  public  inspection  at  the  of¬ 
fices  of  the  United  States  Tariff  Com¬ 
mission  located  at  Eighth  and  E  Streets, 
N.  W.,  Washington,  D.  C.,  and  also  in 
the  New  York  Office  of  the  Tariff  Com¬ 
mission,  located  in  Room  437  of  the  Cus¬ 
toms  House. 

Persons  desiring  to  submit  informa¬ 
tion  either  in  favor  of  or  in  opposition  to 
the  institution  of  an  investigation  may 
do  so  by  submitting  their  views  in  writing 
to  the  Secretary,  United  States  Tariff 
Commission,  Washington  25,  D.  C.,  with¬ 
in  30  days  from  the  date  of  this  notice. 
Fifteen  copies  of  any  such  submission 
are  required. 

Issued:  November  7,  1957. 

By  order  of  the  Commission. 

IsealI  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  57-9370;  Filed,  Nov.  12,  1957; 

8:49  a.  m.] 


FARM  CREDIT  ADMINIS¬ 
TRATION 

Invitation  To  Bid  on  Surety  Bond 

Notice  is  hereby  given  to  all  companies 
holding  certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds,  that  the  Farm 
Credit  Administration  will  accept  sealed 
bids  beginning  November  15,  1957,  on  a 
position  schedule  bond  covering  approxi¬ 
mately  60  of  its  officers  and  employees. 


Copies  of  the  invitation  to  bid,  service 
requirements,  the  bond,  and  the  schedule 
of  positions  to  be  bonded  may  be  obtained 
by  phoning  or  writing  to  Joseph  Kudlack, 
Room  0456,  South  Building,  USDA 
Washington  25,  D.  C.,  Phone  RE  7-4142 
extension  4219.  Bids  are  to  be  opened 
at  2  p.  m.,  e.  s.  t.,  on  December  13, 1957, 

[seal]  Harold  T.  Mason, 

Acting  Governor. 

[F.  R.  Doc.  57-9347;  Filed,  Nov.  12,  1957. 

8:45  a.  m.] 


GENERAL  SERVICES  ADMINISTRATION 

Defense  Materials  Service 


REPORT  OF  PURCHASES 

August  31,  1957. 

Report  of  purchases  under  Domestic  Purchase  Regulation  (operating  on  delega¬ 
tion  of  authority  by  Department  of  Interior  under  Public  Law  733) . 


Commodity 

Termina¬ 
tion 
date  of 
program 

Unit  of  measure 

Total 
limita- 
*  tion 

Interim 

limita¬ 

tion 

Purchases 

Fiscal  year  to  date 

Inception  to  date 

Quan¬ 

tity 

Cost 1 

Quan¬ 

tity 

Cost* 

Asbestos . 

12-31-58 

12-31-58 

12-31-58 

12-31-58 

Short  tons,  crude  No.  1 
and  No.  2. 

Short  tons,  crude  No.  3.. 

Pounds,  contained  com¬ 
bined  pentoxide. 

Short  tons,  acid  grade... 

Short  ton  units,  tung¬ 
sten  trioxide. 

2,000 

2,000 

250,000 

250,000 

1,  250, 000 

469 

469 

57,559 

58,  647 
293,584 

528 

354 

3,679 

28,116 
289, 434 

$607,680.00 

141,  460.00 
13,254.31 

1,534.037.51 

15,785,204.37 

Columbium- 
tantalum. 
Fluorspar _ ... 

3,265 

$12, 551. 15 

Tungsten _ 

6,971 

247, 283.  46 

1  Material  cost. 


Dated:  November  5, 1957. 


Franklin  G.  Floete, 
Administrator. 


(F.  R.  Doc.  57-9353;  Filed,  Nov.  12, 1957;  8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
November  7, 1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

FSA  No.  34278 :  Paper  and  paper  arti¬ 
cles — Western  points  to  points  in  Illinois 
and  western  trunk  line  territories.  Filed 
by  W.  J.  Prueter,  Agent  (WTL  No.  A- 
1937) ,  for  interested  rail  carriers.  Rates 
on  paper  and  paper  articles  from  western 
points  to  points  in  Illinois  and  western 
trunk  line  territories. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas. 

Tariffs:  Supplement  56  to  Agent 
Prueter’s  tariff  I.  C.  C.  A-4082;  Supple¬ 
ment  4  to  Agent  Prueter’s  tariff  I.  C.  C. 
A-4190. 

FSA  No.  34279:  Boxes  or  cartons — 
Dorchester,  Wis.,  to  western  points. 
Filed  by  W.  J.  Prueter,  Agent  (WTL  No. 
A-1940),  for  interested  rail  carriers. 


Rates  on  boxes  or  cartons,  fibreboard, 
pulpboard,  etc.,  carloads,  as  more  fully 
described  in  the  application  from  Dor¬ 
chester,  Wis.,  to  points  in  western  trunk¬ 
line  territory  in  Zones  2,  3  and  4. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariff :  Supplement  56  to  Agent  Prue¬ 
ter’s  tariff  I.  C.  C.  A-4082. 

.  AGGREGATE  OF  INTERMEDIATES 

FSA  No.  34277 :  Passenger  lares  from 
and  to  points  in  the  East.  Filed  by  A.  J. 
Winkler,  Agent  (No.  A-7),  for  and  on 
behalf  of  The  Central  Railroad  Com¬ 
pany  of  New  Jersey,  and  other  rail  pas¬ 
senger  carriers.  Rates  involving  pas¬ 
senger  coach  fares,  minimum  one  way 
basic,  from  or  to  points  in  the  East,  as 
described  in  application. 

Grounds  for  relief:  Maintenance  of 
depressed  fares  not  applicable  in  con¬ 
structing  lower  combinations  of  fares 
from  or  to  points  beyond  from  or  to 
which  higher  through  one-factor  fares 
are  in  effect. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-9354;  Filed  Nov.  12  1957; 

8:45  a.  m.J 
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